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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, = employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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MAJOR LEGISLATION ON
EMPLOYMENT AND LABOL

1.  Constitution of Cape Verde 1980
(revised in 1992)

2.  Labour Code 2007, last amended in
2016

3. Law on Gender Based Violence of
2011

4.  Penal Code 2003

Education Law 2010

6. Lawn.°113/VIII/2016, of March 10th. It
approves the National List of
Dangerous  Child  Labour (TIP
portuguese acronym) and rules about
its implementation

v

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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01/13NORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Cape Verde has not ratified the above-mentioned Conventions.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and his/her family
members. Moreover, it must relate reasonably to the general level of wages earned and the
living standard of other social groups. Wages must be paid regularly on a daily, weekly,
fortnightly or monthly basis.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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1 Constitution of Cape Verde 1980
(revised in 1992)

9 Labour Code 2007, last amended in
2016

The Constitution states that the State will
set national standards regarding limiting
the duration of work and shall create
conditions for establishing a national
minimum wage for various occupations.

The process for determining the minimum
wage has been established neither by law
nor by collective agreements. The
Country’s first national minimum wage set
by the Cape Verde’s Commission for Social
Dialogue and came into force on 1st
January 2014. It did amount to 11,000
escudos for public sector workers and
12,000 for entry level-workers.

Compliance  with  minimum  wage
regulations along with other Labour Code
provisions is the responsibility of the
General Labour Inspectorate which works
directly under the Ministry of Labour.
Labour Inspectors have the right to impose
fines.

Source: Article 60 of The Constitution of
Cape Verde 1980; §394-397 of the Labour
Code 2007

Wages means “basic remuneration and all
other regular and periodic benefits
provided, directly or indirectly, in cash orin
kind, to the worker as counterpart to the
work.”

Remuneration is due for determined and

equal periods, which cannot exceed 31 days
and must be paid on the last working day of
the reference period. Except for collective
agreement or employer’s regulation to
which the worker agrees, remuneration
should always be paid in national currency.
Whenever part of remuneration is done in
kind, this portion cannot be bigger than the
part paid in cash, except if the opposite is
established in a collective agreement.
Remuneration must be paid at the place of
work. It is forbidden to perform the
payment of remuneration in premises
dedicated to gambling and the sale of
liquor, except for the workers of these
businesses.

The parties may agree on other forms of
remuneration aimed at increasing
production and productivity, enhancing the
quality of the products and promoting
better uses and conservation of the
employer’s assets.

The employer cannot make deductions
from the wage except for those established
by law for the funding of the social security;
deductions determined by a final decision
of the court; compensation payable by the
employee to the employer because of
damage caused by him/her to the company
which is determined by the court; fines
imposed as a disciplinary sanction; meal
price at the workplace, the use of
telephones, supplies or services of the
company that the employee expressly
requests; and the allowances or advances
provided because of the written document
signed by the worker. However, all these
deductions (fines imposed, compensation
for damages and deductions set by the
decision of a court) except for those set by
law cannot exceed one third (33%) of the
employees’ wages.

Source: §199-203 of the Labour Code 2007

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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02/13COMPENSATION

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Cape Verde has not ratified any of the above-mentioned Conventions.
Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
-minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, overtime pay rate should not be less than one and a quarter time (125%)
the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, he/she should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
course of the following week. Similarly, if a worker has to work on a public holiday, he/she must
be given a compensatory holiday. A higher rate of pay for working on a public holiday or a
weekly rest day does not take away the right to a holiday/ rest.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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9 Labour Code 2007, last amended in
2016

Overtime work is the work performed
outside the regular working time.

The regular working time cannot exceed 8
hours per day and 44 hours per week. The
normal working hours can be increased by
01 hour per day however the worker gets
additional half day of rest per week. A
worker cannot perform more than 2 hours
of overtime per day, and no more than 160
hours of overtime per year. If the worker
consents in writing, the annual limit can be
increased to 300 hours per year. However,
the 8-hour limit does not apply to certain
groups, such as upper management and
highly qualified personnel who are
indispensable for the running of the
enterprise. In exceptional circumstances,
the competent government authority can
permit these limits to be exceeded. These
workers are entitled to a pay premium at
the rate of 20-35% of the ordinary wage. In
accordance with a 2016 reform in the
Labour Code, the average weekly working
time, inclusive of overtime hours, may not
exceed 48 hours in a reference period
(which may range between four months to
twelve months). The normal daily working
hours can be increased by four hours per
day by agreement between the parties or
through a collective agreement however
the average weekly working hours must be
respected in a reference period of 45 days.

The regular working time for young workers
is limited to 38 hours per week and 7 hours
per day. Overtime work for young workers

can follow the same rule applied to regular
workers whenever the tasks executed are of
simple presence, the work is intermittent or
for the specific purpose of training of the
young worker.

The circumstances that justify an
employer’s request of overtime work are:

a) When the employers face an
increase of workload that does not
justify recruiting more workers;

b) In cases of force majeure or when
there are reasons to prevent or
repair serious damages. Overtime is
compulsory unless a worker can
justify on account of certain
personal reasons. These include,
among others, care for sick or
breastfeeding children and workers
going through professional training.
Workers with disabilities may
choose to do overtime work and
inform their employer of this choice.
If they choose so, the overtime work
may be performed but be
compatible with the nature and
degree of their disability. A pregnant
or breastfeeding working woman
(with a child under 10 months of
age) is not required to work
overtime on a weekly rest day or a
holiday.

Overtime work shall be paid with
compensation not less than 50% than the
regular remuneration. Government in Cape
Verde is contemplating on decreasing this
percentage.

Source: §149-161, 207 & 266 of Labour Code
2007

Night work is work performed between

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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22:00 and 06:00 of the following day. Each
employer will define for each type of
facility, establishment or workplace, what
functions can be performed during the
night work period. Overtime work for those
who perform night work cannot exceed 7
hours a week.

The employer must inform the worker
about the consequences of night work on
the health and wellbeing, as well as the
protective measures taken to ensure
physical and mental health of the worker.
Thus, the worker still willing to work during
night hours should give written consent.

Those performing night work are entitled to
a compensation of 25% of the basic salary.
This increased amount is also due during
annual leave, sick or accident leave, or in
periods of temporary change to a day time
work decided by the employer. Workers
who stop performing night work, or shift
work after one year in such a regime, shall
continue to receive the compensation, as
remaining pay up to one month for each
year of service provided in one of the
regimes, after being transferred to a regular
daytime, unless the change of regime was
due to an objective or subjective cause
linked to the worker.

There are two situations in which night
work is compulsorily changed into daytime
work. The first occurs when the worker
reaches the age for retirement. The second
happens when a female worker is pregnant,
starting from 180 days of the presumed
date of delivery. Is this case, they must
remain at least one year under daytime
work regimen. Exception is made for
employers that only operate during the
night period.

Source: §162-175 of Labour Code 2007

Workers are entitled to 24 hours of rest per
week, on Sundays as a general rule, unless
a different work schedule is duly approved
in a collective agreement, setting rules to
which the employee has agreed freely or
the law say otherwise. Another exception
for the Sunday as a rest day rule are the
following workers: those that work in
essential services that cannot be
interrupted; works of complementary and
preparatory nature, such as cleaning and
maintenance that must necessarily be
performed during the rest day of the other
workers; the works of guards and security
personnel; shift workers.

Employers may opt to offer their employees
a supplementary rest period of up to 24
hours a week. this supplementary rest
period should be offered according to the
employer’s possibilities and may be set to
be valid during the whole year or only part
of it and be taken by the worker in the day
immediately before or after the mandatory
weekly rest day.

Work is not allowed for the mandatory
weekly rest period unless circumstances
related to force majeure justify the need for
work, and where such work has been
performed, the compensatory rest may be
awarded to the worker within the next three
days without having any deduction in
remuneration.

Source: §64-65 of Labour Code 2007

The work performed during a weekly rest
period entitles the worker to a

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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compensation of 100% of the salary due for
the work performed. Similar provisions
exist for working on public holidays as law
considers working on public holiday equal
to the working on a weekly rest day.

Source: §208 of the Labour Code 2007

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde

o .
. ® Wagelndicator

Decent Work Check3@®



03/13ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Cape Verde has not ratified the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave. National and
religious holidays are not included. Collective agreements must provide at least one day of
annual leave on full remuneration for every 17 days on which the employee worked or was
entitled to be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours in every 7-day
period, i.e., a week

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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9 Labour Code 2007, last amended in
2016

Every worker in an employment contract
for a definite or indefinite period is entitled
to 22 days of annual leave. For contracts of
lessthan oneyear, the annual leave shall be
proportional to the duration of the
employment contract. Unused leave may
be transferred to the next year and add up
to a maximum of 44 days, provided that the
parties agree or if the non-transfer would
endanger the worker or the enterprise. The
collective agreement or employment
contract can establish a progressive
increase of one day of vacation for each
additional year of service performed during
the night.

A worker’s entitlement to annual leave is
achieved by the completion of six months’
work, no matter if the contract term is
definite or not. For workers bound by
contracts referring less than a vyear,
entitlement is accomplished with work for
half of its term. The date of the leave must
be agreed between the worker and
employer. If thereis no such agreement, the
employer consults with the Trade Union
delegates to establish the company leave
calendar.

The annual leave has to be taken within one
year afteritis acquired. Leave is to be taken
consecutively, but may be taken in two
periods provided the parties agree to it.
Annual leave can be accumulated to a
maximum of 44 working days upon
agreement between the employee and the

employer or whenever the taking of full
leave by worker results in serious damage
to the company or to the worker and the
worker gives his/her consent.

The employer is allowed to offer collective
holidays to the workers in the interest of the
trade’s best functioning, ceasing its actives
either completely or partially during the
holiday period. Those workers who are
entitled to a holiday period that is longer
than that of the collective holidays may opt
for the payment of the corresponding share
of their holiday period or agree with the
employer for a date to enjoy their
remaining holiday period.

The payment for the leave period must be
the same as the work period. The additional
remuneration in kind can be exchanged by
the equivalent in cash during the annual
leave. If the contract is terminated before
workers get entitled to annual leave, they
may receive compensation instead of leave
days. Employee is also entitled to receive
compensation corresponding to the
proportionate time of the year he/she spent
in service. A worker who is not permitted to
exercise his right to annual leave may file a
complaint with the General Labour
Inspectorate to this effect.

Source: §52-63 & 170 of Labour Code 2007,
last amended in 2016

There are ten public holidays in Cape Verde,
which are as follows: New Year's Day (1
January); Democracy Day (13 January);
Heroes' Day (20 January); February
Carnival; Ash Wednesday; Labour Day (1
May);  Children’s Day (1  June);
Independence Day (5 July); Assumption
Day/Day of Our Lady of Grace (15 August);

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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National Day (12 September); All Saints'
Day (1 November); and Christmas Day (25
December)

No provisions could be found which could
state whether the holidays are paid or not.

Weekly Rest Days

Labour Code regulates weekly rest days in
Article 64, which establishes that every
worker is entitled to 24 hours of weekly rest.
Usually, this rest day will be taken on a
Sunday, unless the law, the employment
contract or the collective agreement
determines otherwise.

Source: §64 of Labour Code 2007

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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04/13EMPLOYMENT SECUI

ILO Conventions

Convention 158 (1982) on employment termination

Cape Verde has not ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirement are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written however workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed to let a worker learn new skills. A newly hired
employee may be fired during probation period without any negative consequences.

A reasonable notice period, depending on the length of service of an employee, may be
required before an employer may sever the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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9 Labour Code 2007, last amended in
2016

The legal provision on employment
contract is contained within the Labour
Code. It is defined as an agreement by
which a person undertakes to provide his
intellectual activity or manual labour to the
other person under the control and
direction of that person for consideration.

For the effects of the Labour Code,
conventions signed that imply economic
dependence of one person to another, even
if there is some personal dependence equal
employment contract, so does work done
at the employee home or remote work.
Situations, where the labour activity is not
organized by those who benefit from the
final result of the labour, such as when a
person or company hires the performance
of a service whose execution is planned and
managed by the worker that is carrying out
the activity, do not constitute an
employment contract.

The capacity to be part in an employment
contract is ruled by general law in which
does not violate the Labour Code. The
minimum age to sign an employment
contractis 15 years, otherwise, the contract
is null. If the prospective employer is
younger than 18 years of age, the contract
can be cancelled by demand of the minor’s
parents or legal representatives, if they do
not agree with the contract.

There is no requirement that the contract
must be subject to any formality by law
unless stated otherwise. The parties are

free to ask each other, by the means of a
registered letter, that their agreementis put
in writing. Written employment instrument,
in this case, must include the date of its
celebration, the location and the
description of the work to be done, to which
professional category the worker belongs,
as well as the remuneration to be paid to
the employee, together with any other
elements that the parties deem worthy of
interest. As it happens with any other
contract, any agreement by the parties on
clauses that go against legal prescriptions,
such as terms that can bring about the
suspension of the employment contract or
a probation period different than that
determined by law, this agreement is
deemed illegal, therefore, invalid. The lack
of writing does not affect the worker’s rights
arising from the contract and such worker is
free to seek the enforcement of such rights
in court. The general rule is that
employment will be for an indefinite term.
The essential elements of an employment
contract include the professional category
of worker, place of work, compensation and
the date of commencement of
employment.

It is possible to have an employment
contract with undetermined term when the
new employee is replacing an absent
employee, an employee who is on unpaid
leave, an employee who after being
dismissed has taken his case to the court to
determine whether the dismissal was
unlawful. Apart from this such contracts are
also concluded for any occasional task or
service precisely defined and which is not
lasting and similarly a work project or
defined temporary activities. The contract
can last for as long as it is necessary to
replace an absent employee or to complete
the activity, task, job or project.

A fixed-term contract turns into an

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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indefinite term contract when the referred
workers remain in employment after the
day of termination takes effect or after 15
days of completion of the activity, service,
work or project.

Employment contracts can be either
proved or presumed. It can be proved by all
legal means, but mainly through
confession, testimonials, documents such
as service orders, work instructions,
receipts of remunerations, parts of a legal
suit - even if the parties of the employment
contract are not of the same of the referred
legal suit, documents in it can be used as
evidence of employment. The Labour Code
sets a list of examples of evidence that
make grounds for presuming an
employment relation. An employment
contract is presumed by evidence like the
continuous regular presence of the worker
at the premises, exercising activities that
indicate that the person is at work. Second
evidence is obtained where the worker
carries out activities that entail contact
with clients to offer goods and services for
the employer, as well as activities in favour
of the employer’s interests. Third evidence
is where the worker has information or
know facts that depend on the existence of
an employment relationship.

Reforms Related to COVID-19

According to the new Law that regulates the
simplified regime for the suspension of the
employment contract this fourth period -
the third one ended on December 31st,
2020 - keeps the payment of 70% of the
workers' reference remuneration, reducing,
however, the payment for Social Security,
which is now reduced to 25% (previously it
was incumbent, in equal parts, to the
employers and to the National Institute of
Social Security).

The employer may suspend the
employment contract of all or some
workers, on the basis of cyclical difficulties
in the market or economic reasons derived
from the epidemiological situation caused
by covid-19, provided that it has had an
abrupt and sharp break of at least 70% of
the revenue.

Employers can still use the mechanism that
was introduced by the previous legislation,
which consists of a partial suspension of the
employment contract, with companies
being able to demand the employees to
carry out their activities, evenifin areduced
time compared to his normal working
period (up to the limit maximum of 40% of
normal working hours).

Sources: §27-33, 35 & 366-368 of Labour
Code 2007;Law no. 113 / IX / 2021, of 8
January - extends the simplified regime for
suspension  of employment  contract
instituted by Law No. 97 / IX / 2020, of July
23

Ruled as an exception, as explained above,
fixed-term employment contracts have
their duration established by the parties
but cannot exceed five years, including
renewals and extensions. A fixed-term
contract that does not establish its own
duration is deemed to be a contract for an
indefinite term. Upon expiry of a fixed-term
contract, the employer can end the
employment by giving ten days’ notice to
the employee, in the absence of which the
contract is deemed extended for the same
period as the preceding contract unless
indicated otherwise by the parties. A 2016
reform in the Labour Code allows for
temporary contracts with the maximum
length (including renewals) of three years.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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A comprehensive list of reasons in which
the fixed-term employment contracts may
be concluded is provided under Article 361.
This includes reasons such as where the
work is for a short duration, where a
replacement worker is needed as the
original worker cannot do work due to
illness, military service, holiday enjoyment
or any other justified reason, the carrying
out of work or service-specific functions or
tasks of atemporary nature, in particular, in
seasonal activities or in those in which,
objectively, there are periodic fluctuations
in the number of workers, the replacement
of a worker who had been performing
functions in the company and who has left
his post without notice or with short notice
(less than six months). The 2016 Labour
Code Reform added another reason, which
is a temporary need of the company. In
every situation, the employer must provide
a deadline and the reasons justifying the
need for a fixed-term contract, and can be
penalised in case of non-compliance.

The law also stated that new companies
incorporated during the Labour Code
validity can enter into fixed-term contracts
with its employees during the first five years
of its incorporation which shall be
converted into contracts of indefinite term
upon the completion of five years. In
addition, the fixed-term contracts executed
by a new company under the Code will be
valid for no less than three months. The
second renewal will be after six months and
the subsequent renewals will be after one
year each.

Source: §360-365 of Labour Code 2007

Length of probation periods vary according

to the type of contract, as well as
employee’sjob title and functions. For non-
fixed term employment contracts,
probation is usually two months, but it may
be extended up to six months if the
functions to be performed imply technical
complexity and responsibility and if such
larger period of time is deemed necessary
to evaluate the employee’s capacity to
carry out the job.

In management and/or senior functions,
probation may reach up to twelve months,
upon agreement between the parties. In
fixed-term  contracts, a two-month
probation may be reduced, as it cannot be
larger than one-fourth of the duration of the
contract. The parties may expressly waive
the right to probation or reduce its length
by agreement. Probation can also be
reduced or extended by means of
applicable collective agreement. The
length of probation cannot exceed the
length provided as a general rule in such a
case. Lastly, employees may be dismissed
or leave the job during probation without
giving any notice or reason.

For the purposes of a domestic
employment contract, the parties are not
required to agree on a probationary period
longer than 15 days, after which the
contract will be completed. In accordance
with a 2016 reform in the Labour Code, the
probation period for domestic workers has
been raised from 15 days to 30 days. The
probation period cannot be extended
beyond 30 days.

Sources: §144-147 & 287 of Labour Code
2007

The Labour Code has relevant provisions on

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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termination of an employment contract
and necessary advance notice periods.

As a general rule, employers cannot
terminate employment agreements unless
there is just cause, either objective, due to
economic or market reasons, or subjective.
The latter generally relates to serious
misconduct for a serious incident that
destroys the ongoing employment
relationship.

Subjective ‘just cause’ has to be grounded
on a disciplinary proceeding, which might
be used not only to apply a dismissal but
also warnings and other sanctions for
minor offences or misconduct. This
procedure implies a formal accusation and
allows employees to present their case
before the employers make the final
decision to dismiss. The reasons leading to
dismissal for just cause are exhaustive and
caninclude:

. The illegitimate disobedience to
orders given by higher-ranking
officials;

. Practice of acts at work premises
that are wrong and harmful to the
national economy or moral
interests or property of the
company itself or its workers or
others;

. the employee repeatedly causes
or is involved in conflicts with
other employees or third parties;

. The employee goes to work drunk
or intoxicated, particularly when
repeated;

. Lack of compliance with rules on
hygiene and safety at work;

. Gross negligence in performing
work well and the repeated lack of
zeal and diligence standards in
providing the service;

. The unexcused absence from work
when determining damage or

serious risk to the company or the
conduct manifestly undisciplined;

. Ten consecutive or twenty
interpolated unjustified absences
during a twelve-month period,
regardless of the damage caused.

. The worker's unfitness for
functions repeatedly exercised

. The unsuitability for worker for the
tasks he was hired for;

Notice of dismissal is given by the employer
to the employee in a period no shorter than
40 days of termination of the contract, and
the employee hastherighttoreplyin5days
of receipt. If the employer insists on
terminating the contract, it is necessary to
explain on which grounds and then give the
employee a 30-day notice.

Collective dismissals are admissible on
grounds of diminished activity or
permanent closure of the operation unit, of
the business, or part of the structure of the
company or for other reasons related to
economic circumstances or technological
as where the economic or technological
circumstances change so as to make the
employees redundant. The process for
achieving such redundancy involves
informing the Directorate of Labour about
the proposed lay-off 60 days before its due
date. The directorate will then listen to the
employees and the relevant trade unions
and make a proposal to a member of the
cabinet, who may or may not allow the
redundancy. Where a decision of collective
dismissal is made, the employer serves the
workers notice of 45 days before the
dismissal date. In the event of collective
dismissals, the following types of workers
are given preference in maintaining
employment:  more  qualified and
professional workers; workers with greater
seniority; elder workers; workers who
received employment injury at the

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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workplace reducing their earning capacity;
and workers with increased family
responsibilities.

Work contracts can also be terminated by
force majeure, bankruptcy or transfer of
worker. In addition, where the employee
behaved or acted in such a way that the
consequences of the act are so severe and
the employee’s degree of responsibility or
recklessness in relation to the deed are
such that the labour relationship becomes
too difficult this employee will be dismissed
for a just cause. Lastly, the contract may
also be terminated where a worker reaches
the retirement age and by mutual
agreement between the employer and the
employee. In all such cases, no notice is
required.

In both cases, if the employer fails to
provide the notice within the specified
time, the employer will have to pay
compensation to the employee for the
number of days by which the notice is
delayed.

Where the contract is terminated by the
employee, the notice period depends on
the length of service. The minimum notice
period is 15 days and will add 15 days per
year of seniority, to a maximum of 2
months. An employee may terminate the
employment contract for just cause on the
following grounds: Non-payment of
wages/compensation by the employer;
damage to the worker's honour and dignity;
lack of safety and hygiene conditions at
work; substantial modification of the
worker's position; conflicts of provocation
with the employee or other employees of
the company; and application of abusive
sanctions by the employer.

Sources: §220-243 of Labour Code 2007

Labour Code provides for severance pay
equivalent to one month's pay for each year
of service in the events of individual just
cause dismissal or under collective
redundancy. The amount of severance
payment can be increased through a
collective agreement. The amount of
severance pay in the event of collective
redundancy and just-cause dismissal has
been reduced from 30 days to 20 days per
year of service under a 2016 reform in the
Labour Code.

In the event of termination of an
employment contract, compensation is
granted as follows: 1.75 days’ basic pay per
month if the duration of the contract is less
than 1year; 21 days basic pay if the contract
lasts one year; 15 days of basic pay for each
year beyond the first year. If the contract
lasts more than five years, the employee is
entitled to compensation worth 10 days of
basic remuneration per year after the first
five years.

When dismissed without just cause,
domestic workers are entitled to severance
pay of 30 days of wages for every completed
year of service till the date of dismissal. If
dismissal is deemed unfair, the worker has
the right to reinstatement in the same job
category and seniority. Employers that
prevent reinstatement of the worker are
obliged to pay 40 days of wages for each full
year of services, as well as the proportion
due to part of an incomplete year.

Source: §224, 238 and 369 of Labour Code
2007

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Cape Verde has not ratified the Convention 156 and 165.
Summary of Provisions under ILO Convention

Paternity leave is for the new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks the employers
to look into the measures for improving general working conditions through flexible work
arrangements.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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1 Constitution of Cape Verde 1980
(revised in 1992)

9 Labour Code 2007, last amended in
2016

Paternity leave is deemed to be rather an
exception than the rule by Cape Verde
Labour Law, given that a father is only
entitled to paternity leave in situations
specified by the Labour Code, such as those
described below.

The father is entitled to paternity leave, for
a period equal to that of the maternity leave
or to the number of remaining days that
were not enjoyed by the mother in her
maternity leave, if one of the two cases
came to fact: death or physical or mental
incapacity of the mother during the 120
days immediately following the birth and
while the incapacity lasts; in case of death
of the mother, when the father is entitled to
30 days of leave. There are no provisions as
to whether the paternity is paid or not.

Source: §271 of Labour Code 2007

No provisions related to parental leave and
any subsequent compensation could be
identified from the Law.

Labour Law makes no provisions about
flexible work options for parents. The

Constitution of Cape Verde states that “ law
shall establish special protection for minors,
for the handicapped, and for women during
pregnancy and after childbirth, and shall
guarantee to women working conditions
which permit them to carry out their family
and maternal duties” Still, this rule was not
enacted into ordinary law, with no other
legal provisions about the matter.

Source: §59(6) of the Constitution of Cape
Verde 1980 (revised in 1992)

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Cape Verde has not ratified the Conventions 103 and 183.

Summary of Provisions under ILO Convention

During pregnancy and maternity leave, a worker should be entitled to medical and midwife
care without any additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to same or equivalent position after availing maternity leave.

After childbirth and on re-joining work, a worker must be allowed paid nursing breaks for
breast-feeding the child.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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9 Labour Code 2007, last amended in
2016

There is no legal provision on medical care
for pregnant women. However, where
workers become sick or unwell, they are
entitled to medical care. See Section 8/13
on Sick Leave for further information.

There are provisions for protection of
health and safety of pregnant workers in
the Labour Code, to ensure that a pregnant
worker carries out her functions in
conditions that do not harm the pregnancy.

During pregnancy and after recent birth,
workers are not obliged to perform
overtime work or night work. Pregnant
women, or women with children under the
age of 10, are not obliged to perform
overtime work during the weekly rest
period or holidays.

The pregnant worker may, whenever
possible, attend to pre-natal medical
consultations outside the regular working
time of the company. If medical assistance
is possible only during the working time of
the company, the employer may require
evidence of such circumstance.

Pregnant workers who perform night work
or shift work must be transferred to day
work 180 days (6-months) before the
presumed date of birth. They have the right
to remain in daytime work for a period not
less than one year after the birth unless the
employer works exclusively during the

night work regime or in a shift work regime.
There are no other provisions specifying the
nature of work that pregnant women or
recent mothers may not be required to do.

Source: §160, 162,270 & 272 of Labour Code
2007

In the event of birth, women are entitled to
60 days of maternity leave.

If the work poses risk to the health of a
pregnant worker or the baby and the place
of work and functions are not assured as
appropriate and compatible with her state,
the worker has the right to enjoy a special
leave for the time necessary to prevent the
risk.

Source: §271 & 273 of Labour Code 2007

During maternity leave, the worker is
entitled to payment, by the employer, of the
value of the difference between her normal
salary and the benefits paid by social
security. The benefit paid by social security
is either 90% of the insured worker’s last
monthly earnings or the average of
earnings in the last 4 months whichever is
higher.

If the female worker has not paid
contributions to the social security system,
the employer must pay the full amount of
the maternity leave benefits for the 60 days
period of the leave.

Source: §212 of Labour Code 2007

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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Protection from Dismissals

The employer who denies access to work to
a pregnant worker, uses any kind of means
or strategies to create instability in the
workplace, seeking to force the pregnant
woman to quit the work, is subject to a fine
equivalent to one year of salaries that
would be due to the worker, together with
other sanctions the conduct may give rise
to.

Unless proven otherwise, the dismissal of a
pregnant or nursing woman is deemed to
be unlawful.

The Cape Verde Labour Code makes no
other provisions on employment security
for pregnant women.

Source: §275 & 409 of Labour Code 2007

Right to Return to Same Position

There are no provisions in law safeguarding
a woman's right to return to the same
position after delivery.

Breastfeeding/ Nursing Breaks

Breastfeeding/nursing breaks are provided
under the law. A worker is entitled to 45
minutes of break in each work period
during the first six months after birth.

Source: §274 of Labour Code 2007

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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07/1HEALTH & SAFETY

ILO Conventions

Most ILO OSH Conventions deal with very specific Occupational Safety hazards, such as
asbestos and chemicals.

Convention 155 (1981) is the relevant general convention here.

Labour Inspection Convention: 81 (1947)

Cape Verde has ratified both the Conventions 81 and 155.

Summary of Provisions under ILO Conventions

The employer, in all fairness, should make sure that the work process is safe.

The employer should provide protective clothing and other necessary safety precautions for
free.

Workers should receive training in all work-related safety and health aspects and must have
been shown the emergency exits.

In order to ensure workplace safety and health, a central, independent and efficient labour
inspection system should be present.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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9 Labour Code 2007, last amended in
2016

Employers are responsible for ensuring
hygiene and safety conditions in the
workplace, abiding by and ensuring
compliance with relevant laws and rules as
well as instructions issued by the
authorities in charge of the matter. In
addition, employers are also responsible
for training and capacity building activities
aimed at achieving better compliance with
security, health and safety standards at the
workplace.

The duties of employers to promote health
and safety in the workplace include: to
make sure that the workplace, the tools,
products and work processes present no
risk to the workers’ safety and health. This
duty entails: to provide trainings for the
workers about  the functioning and
maintenance of the equipment used in the
execution of their activities; to ensure the
repair of malfunctioning appliances and
equipment, especially those that constitute
arisk to the safety and health of workers; to
ensure that containers of hazardous
products are properly identified, clearly
state their levels of toxicity or capacity to
cause injury, and present the necessary
instructions for their proper use; to provide
if necessary, clothing and suitable
protective equipmentin order to prevent as
far as possible the risks of accident and the
adverse health effects on workers; and to
provide, when appropriate,
accommodation and power under
conditions safeguarding hygiene and
health of workers.

The employer must also ensure that all
workers are trained for giving first aid
treatment and is obligated to hire the
required people in order to achieve the
necessary result.

Source: §136, 166,167 & 293 of Labour Code
2007

The Labour Code contains a general
provision, not a specific one, that imposes
on the employer a duty to provide
protective equipment if and when
necessary to prevent any accidents or
adverse health effects. There is no provision
about who and how the need is
determined.

Source: §293 of Labour Code 2007

The Labour Code imposes on employers the
duty to offer and cover the cost of training
its employees on the provision of first aid
services. There are no legal provisions as to
what type of training for safety is required.

Source: §166 of Labour Code 2007

The Labour Code has established the
General Labour Inspectorate, the
department with jurisdiction to review
compliance with regulations regarding
working conditions and the protection
system on employed and unemployed
workers. It reports directly to the Ministry of
Labour. The Inspectorate exercises its
action over the whole Cape Verde territory
and its scope includes all industry, public,

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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private, individual, corporate, domestic
and foreign employment relationships. The
Inspectorate  also  supervises  the
employment in the public sector.

The duties of the Inspectorate include:

1. To ensure compliance with the
Labour Code and other labour
related regulations, collective
regulatory instruments, labour and
employment contracts;

2. Toenforce therules on protectionin
employment and unemployment of
workers and those relating to
vocational training

3. To ensure the application of the
rules of hygiene, safety and
occupational medicine

4. To provide technical information
and advice to workers and
employees and their professional
associations on compliance with
labour law

5. Totakeinthe preparatory study and
launching of new or the renewal of
labour laws and protection system
on employment

6. To alert the relevant departments
for any weaknesses, absence or
inadequacy of provisions in the
labour law.

7. To exercise special vigilance over
activities in which accidents or
occupational hazards are more
frequent and severe

The Inspectorate also holds arbitration
powers to hear the complaints of workers
who feel they have been dismissed unfairly
or who have been sanctioned by their
employer. The workers must file their
grievances within 15 days of the fact. After
hearing the workers, the inspectorate may
first try to reconcile the differences
between the worker and the employer and
in the event that is not possible, to give its

decision on the complaint.

The Labour inspector has technical
autonomy, independence and essential
power of authority. The labour inspector
observes and ensures the applications of
the legal provisions for working conditions,
workers’ rights, and child labour.

The labour inspector has the power to visit
the workplace. The labour inspector carries
out the investigation, inspection and other
related measures for the assurance of the
regulation of laws. The labour inspector
notifies the employer to adopt the
protective measure for avoiding the risk at
the workplace.

Source: §140, 386, 387, 395, 396 & 397 of
Labour Code 2007; §3, 4, 9, 35 of Decree-
Law n° 55/2018, of October 24, which
approves the Statute of the General Labor
Inspectorate, as well as the rules on the
principles, rules and criteria of the
organization, structuring and professional
development of the respective staff

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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08/13SICK LEAVE &
EMPLOYMENT INJURY BEI

ILO Conventions

Convention 102 (1952), Conventions 121 (1964) and 130 (1969) concerning Social Security,
Employment Injury Benefits and Medical Care and Sickness Benefits

Cape Verde has not ratified the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

A worker’s rights to work and income should be protected when illness strikes. The national
labour law may provide that sickness benefit may not be paid during the first 3 days of your
absence. Minimally, a worker should be entitled to an income during first 6 months of illness.
This income should be at least 45 per cent of the minimum wage. (Countries are free to opt for
a system which guarantees 60 per cent of the last wages during the first 6 months of illness or
even during the first year). A worker must be entitled to paid sick leave.

During illness, a worker should be entitled to medical care without any additional cost.
Employees and their family members should have access to the necessary minimal medical
care at an affordable cost.

During the first 6 months of illness, a worker should not be fired.

If aworker is disabled due to an occupational disease or accident, he/she must receive a higher
benefit. In the case of temporary or total incapacity/disability, a worker may at least be
provided 50% of his average wage while in the case of fatal injury, the survivors may be
provided with 40% of the deceased worker’s average wage in periodical payments.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Cape Verde in French, please refer to: https://meusalario.org/caboverde
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9 Labour Code 2007, last amended in
2016
1 SSPTW country Profile

The legal provisions on the benefits for sick
leave are set in various laws. For self-
employed persons the pension regime is
governed by the laws of 2003 and 2009, for
employed persons, it is the law of 2004, for
civil servants and cooperatives, it is the law
of 2006, for municipal agents it is the law of
2007 and for household workers, it is the
law of 2009. There are also related
provisions in the Labour Code.

A variety of workers are entitled to the
benefits, such as public and private-sector
employees, self-employed persons, and
household workers. Special systems
provide cash benefits for civil servants and
certain business owners and cooperative
employees.

Insured employees must pay 4% of their
gross monthly earnings as contributions to
the social security and pension system.
Self-employed workers contribute at a
higher rate, paying 8% of their gross
monthly earnings, while employers pay 4%
of the gross monthly payroll. Entitlement to
sickness benefit is accrued after 4 months
of contributions. The amount to be received
as sickness benefits equals 70% of the
insured worker last monthly earnings or
average earnings in the last four months
(whichever is greater). This is paid from the
fourth day of illness up to 1,095 days. The
employer pays 100% of earnings for the first
three days. If the sickness lasts longer than

30 days, a medical board must evaluate the
insured person’s health status.

Source: SSPTW country Profile

Workers are entitled to receive general and
specialist care, surgery, hospitalization,
laboratory services, doctor’s home visits,
medicine, prostheses, and dental care. The
Ministry of Health provides medical care
directly through public clinics and
hospitals. Some therapies, not available in
public health services are reimbursed by
the National Social Insurance Institute.

Insured persons and pensioners have to
contribute to sharing the cost of
medication. Medicine s free for low-income
pensioners. Uninsured workers are entitled
to receive, from their employer their full
payment during the first three months of
illness and %3 of their full payment until the
sixth month of illness.

Insured workers right to medical care are
extended to their eligible dependents
which include children up to age 18 or
receiving family allowances, dependent
parents, and dependent grandparents.

Source: SSPTW country Profile

No legal provisions could be found about
the security of employment during the term
of sick leave.

Provisions for work-related injuries and the
subsequent benefits are contained in the
Law of 1978, which relates to compulsory

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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insurance and the Law of 1991 that is
administrative in nature.

The entitlement to benefits includes,
among others, the employed persons. A
special system is in place for civil servants.
An employer must contribute the
equivalent of 2% of covered monthly
payroll for salaried employees or 6% of

Source: SSPTW country Profile
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