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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, = employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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MAJOR LEGISLATION ON
EMPLOYMENT AND LABOL

1. Labour Code, 2002 (last amended in
2021)

2. Law on Protection of Breastfeeding
(No. 21155)

3.  Social Insurance Law Against
Occupational Accidents and Diseases
No. 16744, 1968

4.  Law no. 21142 of February 20, 2019

5.  Lawno. 21122 of November 21,2018

6.  Decree 594, 2000 on Approving Basic
Health and Environmental Conditions
in the Workplace

7. Unemployment Insurance Law No. 19,
728

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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01/13NORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Chile has ratified the Convention 131 only.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family
members. Moreover, it must relate reasonably to the general level of wages earned and the
living standard of other social groups. Wages must be paid regularly on a daily, weekly,
fortnightly or monthly basis.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile

o .
. ® Wagelndicator

Decent Work Check&3J®


https://tusalario.org/chile

9 Labour Code, 2002 (last amended in
2021)

The Chilean Constitution allows the
President to legislate on determining the
minimum wage and its increases for the
private sector workers. In accordance with
the labour code, minimum wage is the
lowest monthly amount a worker may
receive for his/her work. For part time
workers, their wages must be proportional
to the minimum wage. Wages may be
determined per unit of time (hour, day,
week, fortnight or a month) or by piece or
work. Wages can also be determined
through collective bargaining agreements
but they cannot be less than the national
minimum wage rates. Minimum wage is set
by the Chilean government through a
Decree. However, in practice, the
government decision is based on the
recommendations of a Committee
composed of worker, employer and
government representatives. The minimum
wage in Chile differs on the basis of age and
paid or unpaid remunerative activity. There
is no sectoral, occupational or regional
minimum wage in Chile. Labour code or
Constitution does not specify the criteria
that should be taken into account while
determining minimum wage rates.

Remuneration for apprentices is freely
organized by the parties and may be fixed
as an amount under the minimum wage
rate.

Compliance with minimum wage along
with other provisions of Labour Code is
ensured by the Labour Inspectorate, part of
the Labour Directorate, which works under

the Ministry of Labour and Social Welfare. A
labour inspector may impose fines on
infringement of labour code provisions
including minimum wages.

Source: §65(4) of the Constitution of Chile
1980 with amendments through 2014; §41-
44 & 81 of the Labour Code 2002; §1 of the
Law No. 20.689 on Resetting the Monthly
Minimum Wage.

Wages means the consideration in cash and
in kind to be paid to the employee by the
employer according to the employment
contract, excluding meal, transportation
and travel allowances, family benefits, etc.
It may constitute the following:

a. Salary, or basic salary;

b. bonus, which consists of the
remuneration of overtime work;

c. commission, which is the percentage
of the sales or purchase price, or the
amount for other operations, the
employer conducted in
collaboration with the worker;

d. participation, which is the share in
the profits of a particular business or
enterprise or just the one or more
sections or branches thereof; and

e. gratification, paid by the employer to
the worker for good work

The remuneration may be fixed per unit of
time, day, week, fortnight or month or by
the piece, measure or work. In any case, the
unit of time may not exceed one month
(payment interval). The monthly amount of
the salary may not be lower than the
minimum wage rate established by the law.
For part time workers, their wages must not
be less than the minimum when calculated
proportionally.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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Salaries must be paid in legal tender either
by cheque or bank deposit. However,
expatriate employees may be paid in
foreign currency. The employer must
provide payment slip to the worker which
states the amount paid in the manner as
determined and deductions made.
Remuneration must be paid on a working
day, from Monday to Friday, in the place
where the worker provides services and
within one hour of completion of the work.
The parties may agree on other days or
hours of payment.

In kind allowances are permitted but only
as an increase of the remuneration in cash.

Source: §41-45, 54-56 & 151 of the Labour
Code 2002

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Chile in Spanish, please refer to: https://tusalario.org/chile
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02/13COMPENSATION &
WORKING HOURS

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Chile has ratified the Convention 01 only.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
- minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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9 Labour Code, 2002 (last amended in
2021)

Normal working hours are 45 hours per
week (distributed over a five or six-day
week). Hours worked in excess are paid as
overtime. Overtime is the work that
exceeds the limits of normal working
hours, i.e., 45 hours or the work which
exceeds the time agreed between the
parties. Overtime may only be agreed to
meet temporary needs or situations of the
company including force majeure, avoiding
of injury or accident, prevention and
control of imminent accidents, and
machinery repair. Such agreements are
made in writing and have a transitional
validity not exceeding three months, and
may be renewed by agreement of the
parties. However, even in the absence of
such agreement, hours worked in excess of
normal working hours are considered
overtime work. In the tasks which, by their
nature, do not harm the health of workers,
overtime may be agreed upon up to 2 hours
per day. Law does not define weekly or
quarterly or yearly limits on overtime work.

The overtime is paid at the premium rate of
150% of the salary agreed upon for the
normal working day and shall be settled
and paid together with the ordinary
remuneration of the respective period. On
agreement between the parties, workers
can opt for a compensatory leave instead
of extra compensation for overtime.

Under the 2016-17 reform of the Labour
Code, there is a possibility of a 4x3 work
shift (4 days of work and 3 days of rest) in
those companies where more than 30% of

the workers are part of aunion. The
agreement is negotiated by a union for its
members and is applicable to those
workers who have participated in the
agreement. The weekly 45 hours are now
divided over less number of days, i.e., 4
days.

According to Law No. 21,165 (Establish an
alternative  part-time  for  working
students), working student (18-24 years)
who is in the process of qualification in a
university, professional or technical higher
education institution recognized by the
State, can decide the alternative part-time
work and breaks but the consent of
employer.

Source: §22, 29-32 and 40bis of the Labour
Code 2002

Night work is the work performed between
22:00 and 07:00 of the next day. Normal
salary is paid for night work as no statuary
night work related salary benefits are
identified.

Source: §18 of the Labour Code 2002

In extraordinary circumstances, workers
may perform work on weekly rest days and
public holidays. The employees working on
Sundays and public holidays get a
compensatory day off in lieu of the rest day
during the following week. However, the
labour code states that at least two rest
days per month should be enjoyed on
Sunday.

The rest periods may be granted to the
whole staff or in shifts. It is also relevant to

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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mention here that January 01, May 01,
September 18 & 19 and December 25 are
mandatory holidays and no worker may be
asked to work during these days. There are
certain exemptions however and workers
employed in Clubs and restaurants;
establishment of entertainment such as
cinemas, live entertainment, nightclubs,
pubs, cabarets, casinos and other
gambling venues legally authorized and
sale of fuel, pharmacies and emergency
pharmacies may be required to work on
these days. These establishments must
comply with the shifts set by the health
authority.

Source: §38 of the Labour Code 2002

Earlier there used to be no compensation
for working on a weekly rest day. However,
with an amendment in Labour Code in
2015, the law now provides for a premium
rate of 130% of normal hourly rate for hours
worked on a weekly rest day. There is no
provision of premium pay for working on
public holidays.

Source: §38 of the Labour Code 2002

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Chile in Spanish, please refer to: https://tusalario.org/chile
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03/13ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Chile has ratified the Convention 14 only.
Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding
national and religious holidays. Collective agreements must provide at least one day of
annual leave on full remuneration for every 17 days the employee worked or was entitled to
be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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9 Labour Code, 2002 (last amended in
2021)

The Labour Law provides for annual leave
to all workers on completion of one year of
service. Workers are entitled to a fully paid
annual holiday of fifteen (15) working days.
Workers who provide services in the XII
Region of Magellan and Antarctic Chile, in
the Eleventh Region of Aysen del General
Carlos Ibanez del Campo, and in the
Province of Palena, are entitled to an
annual holiday of twenty working days.

The annual leave is granted preferably in
spring or summer, considering the
requirements of work. Length of annual
leave increases with the length of service.
Every worker with ten years of work, for
one or more employers, continuous or not,
is entitled to an additional day of holiday
for every three years of service, and this
excess leave can be negotiated individually
or through collective bargaining. For
annual leave purposes, Saturday is
considered part of annual leave.

The holiday must be continuous, but the
excess of ten working days may be split by
mutual agreement. Compensation in lieu
of annual leave is considered null and void.
If the employment contract expires before
a worker could acquire the right to annual
leave, compensation for leave is made in
proportion to the number of months and
numbers of hours worked in a week.
Annual Leave may be accumulated and
may be enjoyed continuously up to two
consecutive periods. Splitting of annual
leave is allowed however one period must

not be less than 10 working days. During
the annual leave, workers with fixed
remuneration are paid their full wages.
Workers with variable remuneration
receive an average of the gains in the last
three months worked. If workers are paid
with salary and variable allowances,
annual leave benefit consists of the sum of
the former and the average remaining.

Source: §67-73 of the Labour Code 2002

Public holidays are paid rest days, and
generally same rules are applicable on
them as on weekly rest days. These are both
religious (of Christian origin) and memorial
in nature.

The public holidays in Chile are usually 15in
number. Public Holidays in Chile are
January 1st (New Year’s Day), April 22nd
and 23rd (Good Friday, Holy Saturday), May
1st (Labour Day), May 21st (Navy Day), June
29th (Saints Peter and Paul’s Day Holiday),
July 16th (Lady of Carmen Day), August
15th (Assumption Day), September 18th
(Independence Day), September 19th
(Army Day), October 12th (Dia del
Descubrimiento de los Mundos), October
31st (Reformation Day), November 1st (All
Saint’s Day), December 8th (Immaculate
Conception  Day), December  25th
(Christmas Day) and the day of elaboration
of the official census.

Source: §35 of the Labour Code 2002;
Law No. 2,977; Law No. 3,810; Law No.
18,432; Law No. 19,790; Law No. 19,668;
Law No. 19,973; Law No. 20,148; Law No.
20,299; Law No. 20,629

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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The Sunday (one day) is considered as the
weekly rest day which begins at 9 pm of the
Saturday and finish at 6 am of the Monday.
Cases of force majeure and workers
employed in the following activities are not
covered by the provisions relative to the
weekly rest:

1. work to repair damages caused by
force majeure as long as the repair
cannot be postponed*

2. work in exploitations that, due to the
nature of the processes, technical
reasons, or to avoid any detriments
against public interest or the industry,
require continuity™

3. works that, due to their nature,
cannot be performed except in that
season or during specific periods™

4. works that cannot be postponed in
the interest of the undertaking™

5. inships®

6. indock work*

7. in shops and services that work
directly with the public,

8. professional athletes.

Source: §35-38 of the Labour Code 2002

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Chile in Spanish, please refer to: https://tusalario.org/chile
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04/13CONTRACTS &
DISMISSALS

ILO Conventions

Convention 158 (1982) on employment termination

Chile has not ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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9 Labour Code, 2002 (last amended in
2021)

The individual employment contract is an
agreement where the employer and
employee are mutually obliged; the
employee to render personal services as a
dependent and subordinate, and the
employer to pay a salary for such
services. Any service rendered under such
circumstances makes the existence of an
employment contract presumable.

The employment contract may be
individual (between an employer and a
worker) or collective (between one or more
employers with one or more unions or
workers). It can be concluded verbally orin
writing, but a written contract must always
be signed within 15 days of
commencement of employment or within
five days, if the employee was hired for a
specific task, work or job that takes less
than 30 days. In case of the absence of a
written contract, terms and condition shall
be determined by the employee
declaration and a fine against the employer
can be applied. The contract must be putin
writing, as evidence, within a specified
period, to be signed by both parties, and
extended in two copies, each being held by
a party. Violation of these rules is
punishable by a fine.

The employment contract must contain the
following information: place and date of its
conclusion, the identification of the parties,
their nationality, date of birth and of
admission of the worker, the nature of and
place or city in which the services will be
provided, in addition to the amount, form

and time of payment of the agreed
remuneration, duration and distribution of
working hours, term of the contract and all
other covenants. Any Modifications of the
employment contract should be in writing
and signed by both parties on the back of
the copies of the same document or
attached.

Source: §6-11 of the Labour Code 2002

An employment contract may be
concluded for an indefinite term, for a fixed
term and for a specific project. Duration of
employment contract depends on the
duration of project for those workers who
engaged for a specific project. Fixed term
contracts are not prohibited for tasks of
permanent nature. Fixed term contracts
may be made for a maximum duration of
oneyear. One renewal is possible, provided
that the maximum cumulative duration
does not exceed 1 year. For manager or
individuals with professional or technical
degree, the maximum duration of fixed
term contract is two years. If a worker is
employed intermittently for 12 months or
more under 2 or more FTC within a period
of 15 months, there will be a legal
presumption of an open-ended contract,
starting from the first appointment of the
worker. A second renewal of fixed term
contracts also converts a fixed term
contract into an indefinite term contract.

An employer who engages more than 25
workers must engage 85% of its workforce
who are of Chilean nationality.

In line with a 2018 amendment in the
Labour Code, the parties may enter into a
contract for a specific work or task. The
duration of work is limited to the

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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completion of work or task. However, such
contracts are considered indefinite term
contracts if these are renewed in
succession. Some fixed term contracts may
not terminate due to permanent nature of
activity would not be regulated under
above provision. Rather, these are
determined by the Labour Inspectorate on
case to case basis.

Source: §10bis, 19 & 159 of the Labour Code
2002

There is no provision for probation/trial
period in the Labour Code for workers.
However, for domestic workers, the first
two weeks of work are estimated as
probation and during that period the
contract may be terminated at will by
either party provided, they give a notice at
least three days in advance, and pay for the
time served.

Source: §147 of the Labour Code 2002

Employment of an employee can be
terminated by mutual agreement, by
resignation of the employee, by the death
of the employee, expiration of the term
agreed in the contract, the conclusion of
the task or work for which he/she was hired
and by acts of God. The employer may
unilaterally terminate the contracts of
executive and senior officers. It can also
terminate other employees with justified
cause provided in labour code. Just cause
may either relates to worker's conduct
(engaging in immoral activities at
workplace, sexual harassment and
bullying) or based on the requirements of
the undertaking.

In accordance with the Labour Code, the
employer may dismiss without cause
(desahucio) the domestic staff, person
occupying positions of trust and the
employer's representatives such
as managers, assistant managers, agents or
other types of representatives, provided
that they have general administrative
competence. Dismissal without cause
must be carried out in writing, 30 days in
advance except if the employer pays the
worker cash compensation equivalent to
the last monthly remuneration earned.
Copy of the notice is sent to the relevant
labour inspectorate. In case of dismissal
based on the requirements of the
undertaking; the worker must be given
notice, copied to the relevant inspectorate,
at least 30 days in advance. No notice
period to be observed if the employee is
dismissed for conduct related reasons.

If an employee considers the dismissal to be
unjustified, there are two claim procedures
that he/she may follow: administrative,
which takes place before the labour
authority and whose objective is to ensure
the payment of cash benefits that worker
should have received at dismissal; the other
one is the judicial procedure, through
which the employee disputes the illegality
of the grounds for dismissal and claims
payment of benefits and allowances that

apply.

Workers who are members of trade union
and those who participate in collective
bargaining; pregnant women and women
up to one year after birth cannot be fired
during immunity period. Dismissal of a
worker who is suffering from cancer is also
prohibited and would be considered
discriminatory dismissal. No specific
provisions are provided related to
redundancies or mass layoffs.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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Source: §160 & 163 of the Labour Code 2002

Source: §160-162, and 489 of the Labour
Code 2002

According to the Labour Code, the workers
are entitled to a statutory severance pay
(unless an individual or collective
agreement is made with more favourable
terms) upon dismissal without cause (by
way of desahucio) equivalent to 30 days of
the last monthly remuneration earned, for
each year of service worked and fraction
greater than six months. The upper limit is
330 days (11 months' wages) for workers
with a contract in force for one year or
more. This applies to persons occupying
positions of trust and persons representing
the employer having general administrative
competence. However domestic workers
are entitled to a different indemnity.

The same amount is payable to a worker
whose contract is terminated on the basis
of the requirements of the undertaking, i.e.,
collective dismissals/economic
redundancies. Upon termination of
employment, regardless of the reason for
termination, domestic workers are entitled
to an indemnity to be funded by the
employer's contributions to an insured
pension.

Dismissals based on the worker's conduct
do not give right to severance pay.
Similarly, severance pay is not payable in
the event of termination upon expiry of the
agreed term of the contract or completion
of the service for which the contract was
made, termination due to force majeure or
unforeseen event, mutual agreement,
resignation or the death of the worker.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Chile has ratified the Convention 156 only.

Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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9 Labour Code, 2002 (last amended in
2021)

The Labour Code provides five days of paid
leave to the father following the birth of the
child. Paternity Leave is paid by the
employer. The leave must be utilized within
a month after birth.

The Labour Code also provides special
leave of 7 consecutive days of paid leave in
the event of death of spouse or child,
regardless service time and 3 consecutive
days of paid leave in the event of death of
mother, father, or stillborn child. These
leaves are in addition to annual holidays
and may be utilized as paternity leave. In
the case of marriage, every worker is
entitled to five working days of continuous
paid leave irrespective of length of service.

Source: §66,195 & 207 of the Labour Code
2002

In accordance with the Labour Code,
female workers are entitled to the 12 weeks
of fully paid parental leave after the regular
postnatal period (12 weeks) has ended,
with a subsidy ceiling of 66 UF with gross.
Female workers may take part-time paid
parental leave for up to 18 weeks, in this
case they will receive 50% of maternity
benefits and 50% of their wages. In order to
avail part-time parental leave, a worker
must notify the employer and labour
inspector in writing through certified mail
at least 30 days (10 days in case father is

availing parental leave on mother's
consent) prior to the expiry of post-natal
parental leave. Otherwise, full-time
parental leave is granted.

Unemployed women workers may enjoy
the cash benefit related to postnatal
parental leave up to 36 weeks, if:

(i) theyareunemployed inthe sixth week
before confinement;

(ii) they have been affiliated to the Social
Security System for at least 12 months
or more before the beginning of
pregnancy;

(iii)they have paid eight or more
continuous  or  discontinuous
monthly contributions as
dependent worker within the
twenty-four months immediately
before the starting of pregnancy.

Parental leave of 12 weeks is also provided
in case of adoption.

Source: §197bis of the Labour Code 2002;
Law No. 20545 of 2011

The labour code permits the working
mother to leave her work in a number of
hours equivalent to 10 ordinary working
days per year when the health of a child
(under 18 years old) requires personal
attention from their parents because of an
accident with serious or terminal illness in
its final stage, serious illness and likely risk
of death. The leave is distributed at her
choice on a full or part time work or a
combination of both, all of which is
counted as effective work. If both parents
work, one of them, on mother's consent,
can enjoy this leave.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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Under a 2016 reform in the Labour Code,
the trade unions may conclude agreements
with the employer to provide flex-time
options to  workers with family
responsibilities. Employers may conclude
such flex-time agreements with young
workers who are studying, women, persons
with disabilities, or other categories of
workers defined by the agreement
between the employer and the union.

Source: §199bis and 376 of the Labour Code
2002

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Chile has ratified the Convention 103 only.

Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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9 Labour Code, 2002 (last amended in
2021)

In accordance with the law, every working
woman is entitled to medical care during
her pregnancy and for six months following
the birth of the child. Similarly, the child is
entitled to the state protection and health
check-ups until the age of six years.

Medical care includes medical curative
care, examinations and diagnostic and
surgical  procedures, hospitalization,
obstetrical care, treatment, including
medication and other care that is necessary
at confinement. Beneficiaries may freely
choose their health-care professional or the
health-care establishment where these
services are provided.

Source: §8-9 of the Law No. 18469 from 1985

During the period of pregnancy, the female
worker who is employed in harmful working
conditions and usually occupied in arduous
work should be transferred, without
reduction in her earnings to the work that is
not harmful to her pregnancy. According to
the labour code, following tasks are
prohibited to the pregnant employees:

a) force to lift, drag or push heavy
weights and manually
loading/unloading operations;

b) physical effort, including prolonged
standing time;

c) night work;

d) overtime work

e) menial loading and unloading; and

f) any other task declares
inconvenient in the state of
pregnancy by the competent
authorities.

Law 21260 enables remote work or
telework for pregnant workers, in the event
of a constitutional state of emergency of
catastrophe, due to public calamity, on the
occasion of an epidemic or pandemic
caused by a contagious disease.

Source: §202 & 211-l of the Labour Code
2002

Female employees are entitled to the paid
maternity leave of eighteen (18) weeks
duration composed of six weeks before
delivery and twelve weeks after it. The
father is entitled to a paid leave of five days
in case of birth of a child that can be used
by choice from the time of delivery. In case
of multiple births, the postnatal rest period
will increase by seven consecutive days for
each child born from second.

Post-natal maternity leave may be
extended until recovery in case of illness or
complication that occurs as a result of
delivery and prevents return to work for a
period exceeding the postnatal leave. In
such case, the organization is responsible
for preventive or curative health care. To
avail the maternity leave, the worker shall
submit a medical certificate to the head of
the establishment, company or employer
certifying that the pregnancy has reached
the period fixed for it.

In the event of perinatal death (foetal
death) or death during pregnancy, workers
have the right to seven working days of paid
leave, effective from the day of respective

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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death.

Source: §66, 195-197 of the Labour Code
2002

Maternity leave of 18 weeks is a fully paid
leave. Maternity benefits are paid to all
women in the public and private sectors
and to self-employed workers. In case of
multiple births, the paid leave is extended
by 7 more days for each child after the
second one. If the mother dies during
confinement or during the postnatal leave
period, the father is entitled to the benefits
and the leave under the same conditions as
were established for the mother. The
benefits are paid through the Single fund
for family benefits, unemployment
benefits, funding subsidies and mother’s
leave and are financed through a
contribution tax as prescribed in the
budget.

Source: §195 & 198 of the Labour Code
2002; Decree Law No. 44 and DFL N ° 150,
1981)

In accordance with the Labour code,
pregnant women up to one year after the
end of the maternity leave get special
protection  against  termination  of
employment. During this period, a woman
cannot be terminated without prior
authorization of the competent court.
Labour code also provides protection from
dismissal to the fathers who use the
maternity leave of mothers who died during
their confinement.

In case of termination in ignorance of a
worker’s pregnancy, the worker has a right

to return to her post by presenting the
appropriate medical or  midwife’s
certificate, without prejudice to her
entitlement to remuneration for the period
during which she remained wrongfully
unemployed, if during this time she was not
entitled to benefits. The concerned worker
must re-join within a period of 60 working
days from the date of her dismissal. These
provisions are not applicable to domestic
workers.

Source: §201 & 174 of the Labour Code 2002

There is no specific provision in the labour
law regarding a worker's right to return to
same position after availing her maternity
leave. However, it is mentioned that a
worker can't be dismissed during the term
of her maternity leave which means that
right to return to work is implicitly
guaranteed under the law.

Source: §201 of the Labour Code 2002

Female workers are entitled to paid
nursing breaks of one (01) hour duration to
breastfeed their child(ren) until a child is
twenty-four (24) months old. The breast-
feeding/nursing breaks are in addition to
the normal breaks an employee receives
during the working day. For all legal
purposes, the time used shall be regarded
as time spent in work. Exact timing of
breast-feeding/nursing breaks is agreed
between the mother and the employer.
This right may be exercised by any of the
methods below to agree with the
employer:

a) Atany time within the working day.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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b) Dividing at her request in two parts.

¢) Postponing or advancing in half an
hour, or an hour, the beginning or
the end of the working day.

Labour Code further requires companies
employing 20 or more workers to provide
day-care or nursery services for mothers
with children who are under two years.
Mothers are entitled to receive payment to
cover the cost of transporting their children
to and from the day-care or nursery.

In accordance with the Law on Protection
of Breastfeeding, every mother has the
right to breastfeed her children freely in all
kinds of places and enclosures, with the
support and collaboration of the father
wherever possible. The enclosures or
employer cannot impose controls on
women who wish to freely exercise theright
to breastfeed. The use of existing special
breastfeeding rooms inside an enclosure
will always be voluntary for mothers. These
rooms must present adequate conditions
of hygiene, comfort and safety. The right to
breastfeed publicly is also extended to
expressing breast milk other than direct
breastfeeding. The employer must grant
the facilities to the mother to extract and
store her milk. The employer who
arbitrarily deprives a mother of the exercise
of the right of breastfeeding will be
sanctioned with a fine of one to four
monthly tax units.

Source: §203 and 206 of the Labour Code
2002; §2 and 3 of Law on Protection of
Breastfeeding (No. 21155)

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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07/1HEALTH & SAFETY

ILO Conventions

Most ILO OSH Conventions deal with very specific Occupational Safety hazards, such as
asbestos and chemicals.

Convention 155 (1981) is the relevant general convention here.

Labour Inspection Convention: 81 (1947)

Chile has not ratified the Conventions 81 and 155.

Summary of Provisions under ILO Conventions

The employer, in all fairness, should make sure that the work process is safe.

The employer should provide protective clothing and other necessary safety precautions for
free.

Workers should receive training in all work-related safety and health aspects and must have
been shown the emergency exits.

In order to ensure workplace safety and health, a central, independent and efficient labour
inspection system should be present.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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9 Labour Code, 2002 (last amended in
2021)

1 Social Insurance Law Against
Occupational Accidents and
Diseases No. 16744, 1968

9 Decree594,2000 on Approving Basic
Health and Environmental
Conditions in the Workplace

Employers are compelled to take all
necessary measures to protect effectively
the life and health of all their workers by
maintaining adequate conditions of
hygiene and safety at workplace.
Institutions in charge of management and
surveillance of professional risks notify the
employers about their risks.

Employer must take necessary actions to
prevent accidents and occupational
diseases and also provide the necessary
elements to the workers in case of accident
or emergency to timely access adequate
medical care, hospital, and
pharmaceutical.

Employers must ensure the creation of an
OSH joint committees in workplaces with
more than 25 workers; the establishment of
a Department of Occupational Risk
Prevention in workplaces with more than
100 workers; and the provision of an
Internal OSH regulation at the workplace.

It is also obligatory for the employer to
provide basic first-aid, adequate sanitary
equipment, clean drinking water for human
consumption, and eating area in the
workplace should be isolated from the rest
of the workplace. Employers must adopt
necessary measures as to ensure hygienic

conditions. Depending on the size of the
workplace and the extent of the risks, the
employer must hire a technician or a
professional OSH Officer.

The employers must comply with the OSH
measures provided by the National Health
Service which can impose sanctions on
non-compliance.

Source: § 153-157, 184 of the Labour Code
2002; §8 & 14-20 of the Decreto num. 40 por
el cual se aprueba el reglamento sobre
prevencion de riegos profesionales; §66-68
of the Law No. 16744;

Employer must provide workers with safety
equipments and implements the necessary
protection in accordance to the working
conditions, without charging its value from
the workers. It is also obligatory for the
employer to maintain the personal
protective equipment and train workers on
its usage.

Employers are punished if they do not fulfil
this obligation. The National Service of
Health is authorized to close the factories,
workshops, mines or any place of work that
means an imminent risk for the health of
the workpeople or of the community.

Source: §67-68 of the Social Insurance
against Occupational Accidents and
Diseases; §53-54 of the Decree No. 594

Employers are required to ensure that
workers have been timely provided such
information, instructions and training on
the risks and dangers they are exposed toin
the course of their duties and the related

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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preventive measures. Employers also have
the duty to advise and instruct workers
about the elements, substances and
products used at work, their identification
and exposure limits, health hazards,
control and  necessary  preventive
measures. Law also requires that workers
are informed about the various regulations
and standards on health and affray and
their applicability to different occupational
hazards. Employers who infringe these
duties will be punished.

Source: §184 of the Labour Code 2002; §66-
68 of the Social Insurance against
Occupational Accidents and Diseases; §48 &
110 of the Decree No. 594

The Department of Labour is responsible
for the compliance with the OSH rules. The
department of inspection under the
Department of Labour contains OSH Unit to
serve the purpose.

Inspectors have the power to enter the
workplace during the day or night; access
all the facilities necessary to ensure
inspection; access all the units or work
sites; privately interview with workers and
deal with the employer to solve problems;
and ask for police assistance if necessary.

Inspectors are authorised to order the
employer of a micro-company (from 9 to 10
workers) or small company (from 10 to 49
workers), to take measures to comply with
OSH legal duties within a maximum of 5
working days, when there is no imminent
risk for workers.

The inspectorate has the power to impose
financial penalties and to order the
immediate cessation of dangerous work

that presents an imminent or serious
danger to workers' life or health, or when
there is work activity which violates labour
law provisions. The workers must receive
their salary during the closure of the
workplace. In case of recidivism, inspectors
have the power to close the workplace for
up to 10 days.

If acting within the scope of their powers
the labour inspectors note a violation of
fundamental rights, the inspector must
denounce the facts to the appropriate
tribunal and accompany the complaint
with an audit report.

The Directorate of Labour must inform the
respective Agency Manager about all the
violations or deficiencies in health and
safety, which are detected in the audits that
companies’ practice. A copy of this
communication is sent to the
Superintendent of Social Security. The
Health Services fix in every case the reforms
or minimal measurements of hygiene and
safety that is advisable for health of
workers. For this purpose, they may
arrange officials visit to respective
establishments in the hours of their own
choice, and specify the period within which
these reforms should be carried. This visit
may be motivated by a complaint made by
any person to report the existence of a fact
or circumstance which put serious risks to
the health of workers. Grave infringements
can lead to the removal of the enterprise
from the Company Register.

Source: §183-184 & 190-191 of the Labour
Code 2002

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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08/13SICK LEAVE &
EMPLOYMENT INJURY BEI

ILO Conventions

Convention 102 (1952), Conventions 121 (1964) and 130 (1969) concerning Social Security,
Employment Injury Benefits and Medical Care and Sickness Benefits

Chile has ratified the Convention 121 only.

Summary of Provisions under ILO Conventions

A worker’s rights to work and income should be protected when illness strikes. The national
labour law may provide that sickness benefits may not be paid during the first 3 days of your
absence. Minimally, a worker should be entitled to an income during the first 6 months of
illness. This income should be at least 45 per cent of the minimum wage. (Countries are free to
opt for a system which guarantees 60 per cent of the last wages during the first 6 months of
illness or even during the first year). A worker must be entitled to paid sick leave.

A worker should be entitled to medical care without any additional cost during illness.
Employees and their family members should have access to the necessary minimal medical
care at an affordable cost.

During the first 6 months of illness, a worker should not be fired.

If a worker is disabled due to an occupational disease or accident, they must receive a higher
benefit. In the case of temporary or total incapacity/disability, a worker may at least be
provided 50% of his average wage, while in the case of fatal injury, the survivors may be
provided 40% of the deceased worker’s average wage in periodical payments.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile
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9 Labour Code, 2002 (last amended in
2021)

1 Social Insurance Law against
Occupational Accidents and
Diseases No. 16744, 1968

In case of illness or accident, the employee
is entitled to a paid leave for the period
indicated in the corresponding medical
certificate. Law does not define the period
of sick leave. Law does not limit the number
of sick days an employee can take. Sickness
benefits are paid retroactively from the first
day if the sick-leave period is longer than 10
days; from the fourth day if the sick-leave
period is shorter than 10 days. The
employer is not required to pay benefits for
the first three days, unless established
under a collective agreement. Sickness
benefits are paid for the whole period of
sick leave.

The Law provides sickness benefits to the
employees with at least six months of
contributions, including at least three
months of contributions in the last six
months. In case of contract workers, the
contribution should be at least six months
including at least 30 days of contributions
in the last six months and forself-
employed persons the contribution should
be at least 12 months with at least six
months of paid contributions in the last
12 months. If incapacity results from an
accident, qualification conditions do not

apply.

A 1984 Supreme Decree (No. 3) recognizes a
worker’s right to sick leave based on
doctor’s order. In such absence, the worker

is paid his daily wage by the health
insurance provider.

Source: ISSA Country Profile

Law provides medical benefits to the
insured workers. For health benefits,
employees may choose between a public
health system, financed by a contribution
of 7% of the employee's salary; or a private
system under which the employee affiliates
to a private health insurance company
(ISERE). The minimum contribution is
similar to that of the public health system.

In public system, public or private health
institutions and professionals registered
with the National Health Fund provide
benefits including general and specialist
care, periodic medical examinations,
hospitalization, medicine, dental care, and
maternity care. There is no cost sharing for
general care, nor forlow-income persons,
beneficiaries of social assistance pensions
or family allowances, or persons older than
age 60. In private system, the insured
person signs a minimum 12-
month contract with a private health
institute and may choose among open,
closed, or preferred doctor plans. Benefits,
as well as cost sharing, vary by contract but
must be at least equal to those provided by
the public system.

Work accident and occupational disease
benefits are financed by employers through
a basic contribution equivalent to 0.95% of
monthly salaries. The medical care
allowance is be paid for the duration of the
treatment, from the day the accident or
illnessisfound, to cure affiliate orinvalidity.
The maximum duration of the grant period
is 52 days, which may be extended to 52

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Chile in Spanish, please refer to: https://tusalario.org/chile

. o ¢ Wagelndicator

Decent Work Check3®7


https://tusalario.org/chile

weeks more when needed for better
treatment of the victim or to meet their
rehabilitation. If the victim in unable to heal
or rehabilitate after 52 weeks or 104 weeks,
the patient is presumed having a disability
status.

In accordance with the Law no. 21142, of
February 20, 2019, contact or call centre
employees who have been providing
services to the employer for six months on
an ongoing basis are required to undergo
regular preventive medical examinations
aimed at identifying early occupational
diseases associated with the operation in
which they are working. Employer has to
pay all costs related to the medical exam.

In accordance with the law no.21122, any
working person with fixed term contract
who have made health contributions to the
National Health Fund for at least 4 months
in the last 12 months of year are entitled to
health insurance for the period of 12
months.

Source: §181 & 209-211 of the Labour Code
2002; 8§31 of Social Insurance Against
Occupational Accidents and Diseases; ISSA
Country Profile; §152(c)(f) of Law no. 21142
of February 20, 2019; §2 of law n0.21122 of
November 21, 2018

Employment of a worker is secure during
the period of sick leave. The employment
contract is suspended for absence due to
illness supported by a medical certificate.
The employment contract remains in force,
but the employer suspends payment of
salary and the employee instead receives
compensation from the health insurance
company.

Employment contract can be terminated
during sick leave period only on the basis of
worker's conduct established in article 160
of the Labour Code.

Source: §161 of the Labour Code 2002

Work injuries are divided into four
categories: (i) permanent total incapacity
(ii) permanent partial incapacity (iii)
temporary incapacity and (iv) fatal injury
leading to death of a worker.

There is no minimum qualifying period for
access to benefits under work injuries.
Accidents that occur while commuting to or
from workplace to employees' home are
covered.

In the case of permanent total
incapacity/disability, i.e., with at least 70%
of the assessed disability, the monthly
pension is 70% of the base salary. The base
salary is equal to average monthly earnings
in the six months before the disability
began. If the injured worker needs constant
attendance to perform daily life functions,
disability pensionisincreased by 30% of the
base salary, i.e., 100% of the pension is
paid.

In the case of permanent partial incapacity,
for an assessed degree of disability of 40-
69%, monthly pension is 35% of the base
salary. If the assessed degree of disability is
15-39%, a lump sum of up to 15 months of
salary is paid.

In the case of temporary disability, workers
receive temporary disability benefitis equal
to average monthly earnings in the three
months before the disability began. The
temporary disability benefit is paid for 12

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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months (may be extended to 24 months)

In the case of fatal injury, survivors' benefits
are paid to the dependents (spouse,
children younger than 18 years/24 years for
students, no age limit for disabled
children). 50% of the permanent disability
pension the deceased received or was
entitled to receive is paid to the widow
older than 44 years (not age limit if disabled
or caring for a child) or to a widower (with a
disability). The amount of spousal benefit
rises to 60% if there are no eligible children.
This benefit ceases on remarriage and a
lump sum of two years of benefit is paid.

The orphan’s pension is 20% of the
permanent disability pension the deceased
person received or was entitled to receive.
The benefit is payable to children younger
than 18 years (age limit is 24 years for
students and no age limit for disabled
children). The combined survivors’ benefits
(spousal and orphan) must not exceed
100% of the disability pension the deceased
person received or was entitled to receive.

There is also provision for funeral grant
which is up to three times monthly non-

Occupational Accidents and Diseases; ISSA
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