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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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Labour Law, 1994

Minimum Wage Regulations, 2004
Interim  Provisions on  Wage
Payment, 1994

Labour Contract Law,2007
Measures on Annual Holidays for
Public Festivals and Memorial Days
Regulations on Paid Annual Leave of
Employees 2007

Implementation Measures for Paid
Annual Leave for Enterprise
Employees 2008

State Council Regulations on the
Hours of Work of Employees 1995
Labour Union Law 1992

Guidelines to Improve Child Care for
children under 3 years old, 2019
Population and Family Planning
Law, 2021

Wuhan Employee Maternity
Insurance Measures, 2024

Women's Rights and Interests
Protection Law, 1992

Employment Promotion Law, 2007
Social Insurance Law, 2010

Special Regulations on Labour
Protection for Female Employees,
2012

National Maternity Insurance Fund
Trial Measures for Maternity
Insurance for Enterprise Employees
1994

Work Safety Law, 2002

Law on the Prevention and Control
of Occupational Diseases 2001
Regulations on Labour Protection in

MAJOR LEGISLATION ON
EMPLOYMENT AND LABC

Workplaces Where Toxic Substances
are Used 2002

Regulation on Labour Security
Supervision 2004

Measures for the Management of
Labour Protection Supervision and
Inspectors of Trade Unions 2011
Management Measures for
Heatstroke Prevention and Cooling
Measures 2012

Provisions on the Administration of
Occupational Health at Workplaces
2020

Measures for the Evaluation of
Enterprise Labour and Social
Security  Law-abiding Integrity
Levels 2017

Opinions of the Ministry of Labour
on Several Issues Concerning the
Implementation of the Labour Law
of the People's Republic of China
Regulations on Medical Leave for
Enterprise Employees Due to
Sickness or  Non-Work-Related
Injuries, 1994

Regulations on Work-related Injury
Insurance

Interim Measures of the State
Council on the Retirement and
Resignation of Workers (1978);
Notice on Preventing and Correcting
Issues Related to Early Retirement
of Enterprise Employees in Violation
of State Regulations (1999);
Decision of the State Council on
Improving the Basic Pension

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in

China in Chinese, please refer to: https://wageindicator.cn
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Insurance System for Enterprise Trial Measures for Collective Wage

Employees (2005) Negotiation, 2000

Measures for Application and Civil Servant Law of the People's
Payment of Unemployment Republic of China. 2005

Insurance Benefits", 2000;

Guangdong Province

Unemployment Insurance

Regulations, 2002

Fujian Province Unemployment
Insurance Regulations, amended
2022

Notice of the Guangdong Provincial
Department of Human Resources
and Social Security and the
Guangdong Provincial Department
of Finance on Issues Concerning the
Trial Implementation of Basic
Pension Insurance Sickness and
Disability Allowances for Enterprise
Employees, 2022

Notice of the Sichuan Provincial
Department of Human Resources
and Social Security on Issues
Concerning Disability Benefits, 2006
Constitution of the People's
Republic of China, 1982

Law on Protection of Rights and
Interests of Women, 2022

Labour Protection for Female
Employees 2012

Law on the Protection of Persons
with Disabilities 2008

Regulations on the Employment of
Persons with Disabilities 2007

Minor Protection Law 1991
Regulations on Banning Child
Labour

Provisions on the Prohibition of
Using Child Labour 2002
Compulsory Education Law, 1986
Criminal Law, 1979

Trade Union Law, amended in 2021
Company Law 1993, amended in
2023

Provisions on Collective Contracts
2004

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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01/13 WORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

China has not ratified the Conventions 95, 117 and 131.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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0 LabourLaw, 1994, amended in 2018

0 Minimum Wage Regulations, 2004

0 Interim Provisions on Wage Payment,
1994

0 Labour Contract Law,2007

Minimum wage is defined as the minimum
labour remuneration paid by the
employer required by law on the condition
that the labourers have provided normal
labour during the legal working hours or
working hours agreed by the labour
contract.

In accordance with the Labour Law, the
state has to implement a system of
guaranteed minimum wage. Minimum
wage can be fixed by provincial, regional
or municipal governments and is reported
to the State Council for record. Labour
Law requires that wages paid to the
labourers by employing units should not
be less than the local standards on
minimum wages.

Minimum wages in China are determined
region wise (for 31 provinces) and the
highest monthly minimum wage is in the
Shanghai (2,690 yuan/month) while the
lowest minimum wage are in Jilin and
Qinghai provinces (1,880 yuan/month).
Minimum wages in different regions are
determined and adjusted with reference
to the following factors: (i) living expense;
(ii) the average wage level in the society;
(i) labour productivity; (iv) employment
situation; and (v) different levels of
economic development between regions.

“The "Minimum Wage Regulations" were
introduced by the Ministry of Labour and
Social Security of the People's Republic of

China on January 20, 2004. These
regulations serve as the fundamental
guidelines for establishing minimum wage
standards. In compliance with the "Labour
Law" and the "Minimum Wage
Regulations," 31 provinces, autonomous
regions, and municipalities directly under
the Central Government have developed
their own minimum wage regulations and
local wage standards.

In some regions, industries have also
signed collective contracts through
consultation and established industry
minimum wage standards. Here are
examples:

& In 2022, a unique collective wage
agreement was introduced in the
industrial machinery industry in
Dalian, Liaoning Province. This
agreement set minimum wage
criteria and raised the rates for 16
technical job categories within the
industry.

6 In 2023, during the collective
contract negotiation for the
construction industry in Wuhan,
Hubei Province, specific daily
minimum wage standards were
established for various types of
work.

6 In 2024, the agreement reached by
the courier services industry in
Liupanshui City, Guizhou Province,
specified that the minimum monthly
wage for workers in this sector would
be set at 2,800 yuan.

6 In 2024, a collective contract was
signed for the housekeepingindustry
in Fancheng District, Xiangyang City,
Hubei Province. The contract
clarified the minimum wage
standards and hourly minimum
wage standards for the five major
positions in the industry.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in

China in Chinese, please refer to: https://wageindicator.cn
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The minimum wage standard is set and
updated in line with the "Minimum Wage
Regulations" by the labour and social
security administrative department of the
provincial, autonomous regional, and
directly governed municipality's people's
government, in coordination with trade
unions, enterprise federations, and
entrepreneur associations at the same
level. The proposed planis then submitted
to the Labour Security Department.

According to the law, once the minimum
wage standards are set and implemented,
they need to be promptly adjusted if any
factors used to determine them change.
The minimum wage standards must be
reviewed and modified at least once every
two years to ensure they accurately reflect
the prevailing conditions.

According to the Labour Contract Law, the
labour administrative departments of
local governments at or above the county
level must supervise and inspect
employers' compliance with minimum
wage standards.

Enforcement of all labour legislation,
including minimum wage provisions, is
entrusted to the labour departments of
the local governments. Individual workers
also have the right to file a complaint with
a labour inspectorate or seek arbitration
or litigation. A trade union may also
supervise the implementation of alaw and
report violations to the labour
inspectorate. The Labour Contract Law
provides that if an employing unit fails to
comply with the provisions of a labour
contract or provisions by the State and
fails to timely pay a full amount of labour
remuneration to a labourer; or pays lower
than the local minimum wage, the
competent labour department should
order the employing unit to pay the

outstanding amount. If these payments
are delayed, a compensation equivalent
to 50%-100% of these payments must be
paid in addition to the due payments.

The "Minimum Wage Regulations" state
that regular wages should not include
overtime pay or additional pay for working
during mid-shifts, night shifts, in high or
low temperatures, underground, or in
toxic and  hazardous  conditions.
Additionally, the allowances, benefits, and
welfare provided under laws and
regulations should not be less than the
minimum wage set by the local
authorities.

The Regulation of Minimum Wages also
provides that where a violation is
established, the employer is ordered to
pay the difference within a specified
period and damages of up to 5 times the
outstanding amount.

Sources: §48-49 of the Labour Law 1994; §
3, 6,8,10, 12 and 13 of the Regulations on
Minimum Wages 2004; §74,85 of the Labour
Contract Law 2007

The current minimum wage rates can be
found in Minimum Wage Section.

The "Interim Provisions on Wage
Payment" specify that wages are the
remuneration provided to workers by their
employer in various forms as stipulated in
the labour contract. It is required that
wages must be paid in cash and cannot be
substituted with goods or securities. The
agreed-upon payment date between the
employer and employee must be
honoured. On holidays or rest days, wages
should be paid beforehand on the next
working day. Wages are typically paid on a

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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http://www.paycheck.pk/main/salary/minimum-wages
http://www.paycheck.pk/main/salary/minimum-wages

monthly basis, but in cases where a
weekly, daily, or hourly wage system is in
place, payments can be made accordingly.

Employers are required to pay workers
who complete one-time temporary labour
or a specific job as agreed upon in their
contracts. Part-time employees should
receive their wages within fifteen days of
completing their tasks.

When the employer and the employee
mutually agree to end their working
relationship, or when the employment
contract is terminated in accordance with
the law, the employer is responsible for
fully compensating the employee for their
wages.

Employers are only permitted to deduct
wages from workers for personal income
tax, social insurance fees, court-ordered
alimony, and other deductions permitted
by laws and regulations.

If an employee is responsible for financial
losses to the employer due to their own

actions, the employer can request the
employee to compensate for the losses as
outlined in their employment contract.
The compensation may be deducted from
the employee's salary, but the monthly
deduction cannot exceed 20% of the
employee's monthly salary. If after the
deduction, the remaining salary is less
than the local monthly minimum wage,
the employee will be paid the minimum
wage.

Sources: §50 of the Labour Law 1994; §30 &
72 of the Labour Contract Law 2007; §5 of
the Regulations on Minimum Wages 2004;
§3,5,7-9,15-16 of Interim Regulations on
Wage Payment

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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02/13 COMPENSATION &
WORKINGDOURS

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

China has not ratified any of the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
-minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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0 LabourLaw, 1994, amended in 2018

In accordance with the Labour Law, normal
working hours are 8 hours a day and 40
hours a week on average. In case of
piecework, employing unit rationally fixes
quotas of work and standards of piecework
remuneration in accordance with the
normal working hours.

The employing unit may extend working
hours due to production or business needs
after due consultation with workers and
trade union. The extended working hours
(overtime) is usually limited to 1 hour per
day but it may be up to 3 hours in certain
circumstances. However, total overtime
hours in a month must not exceed 36 hours
(around 9 hours in a week). The overtime
limit is not applicable in the event of
natural disaster; accidents; if the life and
health of labourers or the safety of property
is in danger; in need of urgent dealing;
breakdown of production equipment,
transportation lines or public facilities,
production and public interests are
affected; repair that must be done without
any delay; or other circumstances
stipulated by laws, administrative rules and
regulations.

According to the "Regulations on the
Prohibition of Child Labour", employers are
prohibited from recruiting children under
the age of 16, so there are no working hours
regulations for child labour.

The Labour Law does not separately
stipulate the working hours of minor
workers, so they have the same working

hours as adult workers. However,
according to Article 17 of the "Regulations
on the Management of Internships for
Vocational School Students (2021)," except
for internship arrangements that have
special requirements for relevant majors
and internship positions and have been
reported to the superior authority for
record in advance, students are not
allowed to do internships on rest days or
statutory holidays, and students are not
allowed to work overtime or night shifts.

The compensation for overtime work is at
least 150% of the normal hourly wage rate.

Sources: §36, 37, 41-44 of the Labour Law
1994

There is no clear provision in labour law on
premium pay for night workers; however,
sectoral provisions and some
regional/provincial examples can be found.

In 2006, the Labour Department adjusted
the night shift allowance for workers who
work underground in coal mines. They
formulated the "Notice on Adjusting the
Subsidy for Difficult Positions Underground
in Coal Mines" (Labour and Social Affairs
Bureau (2006) No. 24). According to the
notice, the subsidy for the night shift before
and after the night shift is 6 to 10 yuan per
worker, and the late-night shift allowance
is 8 to 12 yuan per worker.

There is currently no national law that
clearly mandates whether employers who
schedule night shifts for employees need to
pay night shift allowances. However, some
provinces and cities have specified
different payment standards for night shift
allowances. These payment standards vary

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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by location and have not been adjusted for
many years.

In 2005, the Hunan Province issued a notice
regarding the adjustment of reference
standards for mid night shift subsidies in
enterprises. According to the notice, the
subsidy for mid- and late-night shifts (16:00
to 24:00) was adjusted to 4-10 yuan per
employee per shift. Additionally, the
allowance for the evening shift (0:00 to
8:00) was adjusted to 5-12 yuan per
employee per shift.

In 2008, Hebei Province set night shift
allowance standards. For shift production
and operation roles, the night shift receives
10 yuan/shift, late night shift receives 12
yuan/shift, and continuous work for over 10
hours receives 20 yuan/night. On-duty
positions receive 10 yuan/shift.

In 2011, Shaanxi Province issued the
"Notice of the Provincial Department of
Human Resources and Social Security and
the Provincial Department of Finance on
Increasing the Night Shift Subsidy Standard
for Enterprise Employees". The notice
specifies that employees working before
midnight are entitled to a subsidy of 8-12
yuan per shift, while those working after
midnight are entitled to a subsidy of 12-16
yuan per shift. In the apparel and coal
mining industries, employees working
before midnight are entitled to a subsidy of
10-12 yuan per shift, and those working
after midnight are entitled to a subsidy of
14-16 yuan per shift.

Some regions had previously set
regulations regarding night shift allowance
standards, but these regulations are now
considered invalid, for instance, in
Shanghai.

Based on our observation, while thereis no
national law stipulating the payment of

night shift allowances in industries other
than coal mining, most factories provide
workers with night shift allowances or shift
subsidies. The monthly night shift
allowance typically ranges between 100
and 300 yuan.

In extraordinary circumstances, workers
may perform work on weekly rest days and
public holidays. Instead of getting higher
wages for working on weekly rest day,
workers get a compensatory day off in lieu
of the rest day during the following week.
However, if it is not possible to give
compensatory day-off, workers may be
paid at the premium rate of at least 200% of
the normal hourly wage rate for working on
a weekly set day. There is no provision for
compensatory holiday for workers working
on a public holiday.

Sources: §44 of the Labour Law 1994

Workers may be required to work on weekly
rest days and public holidays. In such
circumstances when employees have to
work on official holidays, they are entitled
to receive wages at a premium rate of 300%
of the normal hourly wage rate. Premium
pay of 200% of the normal hourly wage rate
is paid for working on weekly rest day only
in case when it is not possible to give a
compensatory day-off.

Sources: §44 of the Labour Law 1994

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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The "Labour Law" states that if an
enterprise cannot implement standard
working hours due to production
characteristics, it may implement other
working and rest methods with the
approval of the labour administrative
department. The “Measures on Approving
Working Hours System” formulated in 1994
clarified that if an enterprise cannot
implement standard working hours, it can
implement other work and rest methods
such as irregular working hours or
comprehensively  calculated  working
hours. Provincial labour departments
should develop approval procedures for
flexible working hours and other work and
rest methods, and submit them to the State
Council for recording.

The irregular work schedule s
implemented based on the scope of work.
This includes senior managers, field staff,
sales staff, on-duty personnel, as well as
other employees whose work cannot be
measured by standard working hours. It
also covers long-distance transport
personnel, taxi drivers, loading and
unloading personnelin railways, ports, and
warehouses, along with employees who
require flexible working arrangements due
to the nature of their work. Under the
irregular working hours system, workers
generally do not need to participate in
attendance checks and can freely arrange
their working hours. As a result, units are
not required to pay overtime in accordance
with the "Interim Provisions on Wage
Payment". Unlike the standard working
time system and the comprehensive
calculated working time system, which
calculate labour based on working hours,
the irregular working time system directly

determines the amount of labour based on
employees' work.

There are specific regulations regarding the
comprehensive calculation of working
hours. This applies to employees in sectors
such as transportation, railways, post and
telecommunications, water
transportation, aviation, fishery, and other
industries where continuous work is
necessary due to the nature of their work.
Additionally, employees in industries
affected by seasonal and natural
conditions, such as geology and resource
exploration, construction, salt production,
sugar production, and tourism, are also
covered by these regulations.

The comprehensive working hours system
allows businesses to calculate working
hours based on weeks, months, quarters,
and years. However, the average daily
working hours and average weekly working
hours should align with the legal standard
working hours. This means that the system
allows for flexibility in the daily working
hours (not exceeding 8 hours) and weekly
working hours (not exceeding 40 hours), as
long as the total working hours within a
calculation period do not exceed the legal
limits. Any hours worked beyond the
standard working hours are considered
extended working hours, for which the
employer must pay overtime wages in
accordance with the law. However,
employees under this system should not
exceed an average of 36 hours of overtime
per month.

Enterprises thatimplement comprehensive
calculations for regular and irregular
working hours must first seek approval
from the Labour and Social Security
administrative department.

To sum up, although the comprehensively

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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calculated working time system and the
irregular working time system are both
more flexible than the standard working
time system, there are obvious differences
between the two in terms of
implementation scope, applicable objects,
and employee rights protection. In
particular, the comprehensive calculated
working hours system is mainly applicable
to manual workers. While taking care of the
special needs of enterprise production, it
should also protect the rights and interests
of workers, so strict legal distinctions are
necessary.

There are concerns about the abuse of
comprehensive working hour calculations,
asitallows employers to adjust employees'
working hours at will. For instance, if
employees work on weekends, they should
receive 200% overtime pay. However,
under the comprehensive working hour
system, weekend work may be considered
normal shift hours without overtime pay.
Additionally, workers with irregular hours
may struggle to receive appropriate
overtime pay. If the law does not
distinguish between the comprehensive
working hours system and irregular
working hours, it can be challenging to
protect workers' rights and interests.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in

China in Chinese, please refer to: https://wageindicator.cn
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03/13 ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, different Conventions apply to several industries.

China has ratified the Convention 14 only.

Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding
national and religious holidays. Collective agreements must provide at least one day of
annual leave on full remuneration for every 17 days the employee worked or was entitled to
be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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0 Labour Law, 1994

0 Measures on Annual Holidays for
Public Festivals and Memorial Days

0 Regulations on Paid Annual Leave of
Employees 2007

0 Implementation Measures for Paid
Annual Leave for Enterprise
Employees 2008

0 Labour Contract Law 2007

0 State Council Regulations on the

Hours of Work of Employees 1995

Article 45 of the Labour Law provides that
the state implements a paid annual leave
system. In 2007, the State Council
promulgated the "Regulations on Paid
Annual Leave for Employees" (State Council
Order No. 514), which stipulates that
employees of state organs, groups,
enterprises, institutions, private non-
enterprise units, individual industrial and
commercial households who have worked
continuously for more than one year will
enjoy paid annual leave.

In 2008, the "Implementation Measures for
Paid Annual Leave for Enterprise
Employees" further stipulated that
employees who have worked continuously
for more than 12 months are entitled to
paid annual leave.

The length of annual leave depends on
his/her cumulative working time—not just
the length of service with the current
employer. Length of annual of annual leave
(5-15 days) depends on the cumulative
length of service as follows:

workers who have worked for
cumulative 1-10 years;

- 10 days of paid annual leave for
workers who have worked for
cumulative 10-20 years; and

- 15 days of paid annual leave for
workers who have worked for
cumulative more than 20 years.

The employer, with the worker’s consent,
determines the dates of annual leave
according to the actual production and
work situation. Annual leave may be taken
atonce, in parts, or accrued for next year. In
case the employer is unable to provide
annual leave, the worker is entitled to 300%
of the daily wage in lieu of compensation
for each day of the annual leave due and
not taken.

When an employer and an employee
terminate the labour contract, if the
employer has not arranged for the
employee to take all the annual leave days
the employee is entitled to that year, the
employer should calculate the number of
untaken annual leave days based on the
time the employee has worked that year,
and pay the employee the wages for those
untaken annual leave days. However, if the
calculated number of untaken days is less
than one full day, the employer does not
need to pay the wages for that partial day.

Any dispute over annual leave is handled in
accordance with the related laws and
administrative regulations.

Many provincial and autonomous regional
governments have created their own
provincial implementation measures for
paid annual leave, in line with the
"Regulations on Paid Annual Leave for
Employees" and the "Implementation
Measures for Paid Annual Leave for

- 5 days of paid annual leave for Enterprise Employees". Although the

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
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number of annual leave days is consistent
nationwide, provinces have their own
specific regulations, including:

In 2009, the Zhejiang Provincial
Department of Labour and Social Security
issued "Several Opinions on the
Implementation of the Paid Annual Leave
System for Enterprise  Employees".
According to Article 11, employees
approved to work under a flexible-hour
system are exempt from the requirement to
receive three times their salary for untaken
annual leave. This means that workers
under the flexible-hour system in Zhejiang
Province are not entitled to paid annual
leave.

In 2009, the Sichuan Provincial Department
of Labor and Social Security issued a notice
regarding the implementation of the
"Implementation Measures for Paid Annual
Leave for Enterprise Employees."

According to Article 1, full-time employees
are entitled to paid annual leave in
accordance with the "Regulations on Paid
Annual Leave for Employees" of the State
Council and the "Implementation Measures
for Paid Annual Leave for Enterprise
Employees" of the Ministry of Human
Resources and Social Security. The rest and
vacation arrangements for part-time
employees are to be negotiated between
the employer and the employee.

In 2009, the Department of Labor and Social
Security of the Inner Mongolia Autonomous
Region issued "Several Opinions on the
Implementation of the Paid Annual Leave
System for Enterprise Employees."
According to Article 11, the employer must
collaborate with the trade union or
employee representatives to establish rules
and regulations for annual leave for the
employees. This is to ensure that
employees can enjoy their right to annual

leave while also maintaining the smooth
operation of the company.

In 2012, the "Opinions of the People's
Government of Shaanxi Province on Further
Implementing the Paid Annual Leave
System for Employees" mandated the
establishment and improvement of the
annual leave system as part of the labour
contract. It requires that relevant
provisions of the annual leave system be
included in labour contracts and collective
contracts to ensure that employees have
the right to enjoy annual leave.

In 2013, the Shanxi Provincial Department
of Human Resources and Social Security,
along with the Shanxi Provincial Federation
of Trade Unions, Shanxi Provincial
Enterprise Federation/Entrepreneurs
Association, and Shanxi  Provincial
Federation of Industry and Commerce,
issued a notice to further implement the
Paid Annual Leave System for Enterprise
Employees.

According to Article 3 of the notice,
enterprises, private non-enterprise units,
and individual industrial and commercial
households with employees in Shanxi
Province must include the relevant
provisions of the unit's annual leave system
in labour contracts and collective contracts
and ensure their strict implementation.
This is to ensure that employees can fully
enjoy their annual leave rights.

Article 4 stipulates that trade union
organizations at all levels must protect
employees’ annual leave rights in
accordance with the law and utilize the
workers' congress to play an active role.
The content of the enterprise's workers'
congress should be standardized, and the
paid annual leave system plan should be
included in the special proposals of the

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
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workers' congress. Additionally, it is
necessary to mediate labour disputes
between employers and employees during
the implementation of paid annual leave,
effectively safeguard the legitimate rights
and interests of employees, and build
harmonious labour relations.

Finally, in 2015, the "Notice of the General
Office of the People's Government of Hebei
Province on lIssuing the Implementation
Rules for Paid Annual Leave for Employees
in Hebei Province" was issued. According to
Article 9, labour contracts and collective
contracts between enterprises or other
employers and their employees should
specify details about annual leave and
related matters. If the annual leave
entitlement, wages, and remuneration as
outlined in the contracts or employer's
regulations exceed the legal standard, the
employer must follow the agreed upon
terms or regulations.

Sources: § 45 of the Labour Law 1994; §3-8
of Regulations on Paid Annual Leave of
Employees 2007; §3-12 Implementation
Measures for Paid Annual Leave for
Enterprise Employees 2008

Workers are entitled to paid holidays
during Festival holidays. These are usually
13in number.

Public holidays are regulated under the
Measures on Annual Holidays for Public
Festivals and Memorial Days. These include
Gregorian New Year (1 January), Chinese
New Year or Spring Festival (Eve of New
Year and 1-3 of the first month of the Lunar
calendar), International Labour Day (1-2
May), National Day (1-3 October), Mid-
autumn day, Dragon boating day and Tomb

Sweeping Day. In addition, on Women's
Day (March 8), women have half a day off.

The date for the Chinese festivals is
determined by the Chinese lunar calendar.
If a public holiday falls on a Saturday or
Sunday, it is moved to the following work
day. The public holidays for religious
minorities in China are determined by the
local government in each district in
accordance with the customs.

Employers shall pay wages to workers on
public holidays in accordance with the law.

Sources: §40 & 51 of Labour Law 1994; §2 &
3 Measures on Annual Holidays for Public
Festivals and Memorial Days

Workers are entitled to at least one day of
rest per week after at most 6 continuous
working days. The weekly rest period is
reckoned as a paid time.

The State Council Regulations on the Hours
of Work of Employees however prescribe 2
days off per week. Weekly rest days are
usually Saturday and Sunday for state
organs and institutions. Enterprises and
public institutions that cannot implement
unified working hours may flexibly arrange
weekly rest days based on actual
conditions.

Thereis no clear provision in the law on rest
breaks (during working hours) and daily
rest periods. These are determined under
the employment contract.

Sources: §3 & 38 of Labour Law 1994; §17 of
the Labour Contract Law 2007; §7 of State
Council Regulations on the Hours of Work of
Employees 1995

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
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04/13 CONTRACTS &
DISMISSALS

ILO Conventions

Convention 158 (1982) on employment termination

China has not ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
China in Chinese, please refer to: https://wageindicator.cn
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0 LabourlLaw, 1994
0 Labour Contract Law,2007
0 Labour Union Law 1992

Individual employment contract may be
concluded for definite period (fixed term),
indefinite period (non-fixed term) and
project-based labour contract based on the
completion of a specific amount of work.

According to the labour law and labour
contract law, in order to establish a labour
relationship, a written contract has to be
signed between the worker and employer.
It must be concluded within a month of
commencement of employment. If an
employer fails to provide the employment
contract within a month, the worker is
entitled to double salary starting from the
second month of employment until a
contract is concluded or on the one-year
anniversary of the commencement of
employment. If an employer fails to
conclude a written labour contract with an
employee after a year of employment, the
employment contract is considered to be
an open term contract. The employment
contract can be oral butonlyin case of part-
time employment. However, even in such a
case, if either party requests a written
employment contract, a written contract
must be concluded. Part time workers are
those are working up to 4 hours per day and
24 hours per week.

The written employment contract must
include provisions detailing the following
items: name, registered address and legal
representative or person in charge of the
employing entity; name, home address,
and resident identity card number (or other

valid identity document number) of the
employee; term of the employment
contract; job description and place of work;
working  hours, rest, and leave;
remuneration; social insurance; and work
protection, work conditions and protection
against occupational hazards. An employer
and worker may also agree to provisions
regarding a probationary period, a training
and service period, confidentiality and non-
compete obligations, and supplementary
benefits. Employment contract with both
the local and foreign workers must be
concluded in Chinese. A foreign language
version may be provided to the worker for
reference only.

If a written labour contract is not entered
into, the remuneration for the worker
would be in accordance with the provisions
of collective labour contract. And if the
collective contract is not available, worker
would be paid equal pay for equal work. A
labour contract has clauses on particulars
of employer & employee, term (duration) of
the labour contract, job description,
remuneration, etc.

Sources: §10-17, 69, 82 of Labour Contract
Law

According to the Chinese labour law labour
contract law, fixed-term contracts are
divided into fixed-term labour contracts
and fixed-term contracts, which are based
on the completion of of a certain work task.
A fixed term contract is a labour contract
whose termination date is agreed upon by
the employer and the worker. Law does not
prescribe maximum duration of a single
fixed term contract however after 10 years
of continuous service or 2 renewals of fixed
term contracts, the renewal of the labour

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
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contractmustbe non-fixed term contract.
Fixed term contract for foreign workers
cannot exceed five years, can be renewed
after completing the approval procedures
by the labour administration department
and the public security department.

Sources: §20 of Labour Law; §12 - 15o0f
Labour Contract Law

Employment Contract Law specifies that
the probation period must be determined
in the employment contract but it may not
exceed 6 months. Length of probationary
period depends upon the term/duration of
a contract. Probationary period is:

- one month for an employment contract
ranging between 3 months to 1 year;

- 2 months for an employment contract
ranging between 1 year to 3 years; and

- 6 months for an employment contract
of duration more than 3 vyears or
indefinite/non-fixed term contracts

Probation periods are not allowed for
project-based contracts or if the term of a
contract is less than three months. It also
requires that a worker may not be
appointed under probation twice with the
same  employer.  Above referred
probationary periods are the maximum
periods. Probationary period cannot be
extended even with the employee’s
consent unless the total period is within
the maximum limit set under the law.

The wage of a probationary worker cannot
be less than the minimum wage level for
the same job in the enterprise or cannot be
less than 80% of the wage agreed upon in
the labour contract and cannot be less
than the minimum wage in the locality

where enterprise is located.

Sources: § 19-21 of Labour Contract Law

The Labour Contract Law requires written
termination notice before terminating a
worker's services. However, if the worker
commits a negligent act specified by
labour law at work, the employer may not
give notice before terminating the
employment contract.

These are different types of contract
termination:

1. The employer and employee can
mutually end the employment
contract.

2. The employee can terminate the
labour contract by notifying the
employer in writing 30 days in advance
or three days in advance during the
probation period.

3. Theemployer can terminate the labour
contract after notifying the employee
thirty days in advance or paying the
employee one month's salary in lieu of
notice.

4. The employee can unilaterally
terminate the labour contract if the
employer has  the  following
circumstances:

a. Failure to  provide labour
protection or working conditions in
accordance with the labour
contract;

b. Failure to pay labour remuneration
in full and on time;

c. Failure to pay social insurance
premiums for employees in
accordance with the law;

d. The rules and regulations of the
employer violate the provisions of

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
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laws and regulations and infringe
on the rights and interests of
employees;

e. The labour contract is invalid due
to the circumstances specified in
the first paragraph of Article 26 of
this Law;

f. Other circumstances where laws
and administrative regulations
provide that the employee can
terminate the labour contract.

5. The employer may terminate the
labour contract if the employee
commits any of the following faults:

(i) Itis proved that the employee does
not meet the employment
conditions during the probation
period;

(ii) Theemployee seriously violates the
rules and regulations of the
employer;

(iii) The employee seriously neglects
his/her  duties, engages in
malpractice for personal gain, and
causes major damage to the
employer;

(iv) The employee establishes a labour
relationship with other employers
at the same time, which seriously
affects the completion of the work
tasks of the unit, or refuses to
correct the situation after being
proposed by the employer;

(v) The labour contract is invalid due
to the circumstances specified in
the first paragraph of Article 26 of
this Law;

(vi) The employee is held criminally
liable in accordance with the law.

A fixed-term contract terminates at the
end of its term or by cancellation by either
of the partiesorif  the labourer does not
agree to renew the contract even if the Unit
proposes to renew the labour contract.

Either party can terminate an indefinite-
term employment contract by serving a
notice or paying in lieu thereof. According
to Chapter IV of the Labour  Contract
Law, either party may terminate the
employment contract after giving 30 days’
written notice. The valid grounds for
dismissal include worker's conduct,
worker's capacity (incompetence and
inability to work due to some injury) and
economic reasons.

On account of gross misconduct, an
employer may terminate employment
contract without notice and without
paying the severance pay to the
employees: serious violation of employer’s
rules and regulations; serious dereliction
of duty or graft resulting in major harm to
the employer’s interests; use of coercion
by employee in making the employer sign
the contract, etc.

Lay-offs are regulated under the Labour
Contract LawL. Lay-off occurs when an
employer needs to reduce its workforce by
20 or more persons or by a number of
persons that is fewer than 20 but is equal
to at least 10% of the workforce of the
enterprise.

Certain employees are protected from
termination based on lay-off or individual
termination requiring notice: employees
suffering from occupational disease or
those who have sustained an employment
injury; employee is receiving medical
treatment because of non-occupational
injury; pregnant employees for the period
of pregnancy and breastfeeding period;
employee has worked at least 15 years for
the same employer and is only 5 years far
from legal retirement age; employee is a
trade union office bearer; etc.

An employer may pay one month's wage in
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lieu of notice. It is obligatory for an
employer to notify the relevant trade
union in advance if employer plans to
unilaterally terminate employee
contracts. Workers employed on a part-
time basis may be terminated at any
time without cause.

In case of wrongful termination, the
dispute arises and party has to apply for
mediation. If a party is not willing to follow
through with mediation, the other party
may apply for arbitration. Parties
disagreeing with arbitration awards are
permitted to bring actions in district
courts.

Statutory  remedies for  wrongful
termination are payment of back wages,
penalties, and reinstatement or twice
statutory severance pay.

Sources: §36-50 of Labour Contract Law
§21 of the Labour Union Law 1992

The Labour Contract Law provides
severance pay to the workers on
termination of employment contract but
not in cases where the employer has
grounds for the summary dismissal of the
worker. Severance pay may also need to be
paid at the end of a fixed term contract,
unless the worker is given the opportunity
to renew the contract and refuses.
Workforce reductions by mass layoffs also
require severance pay.

Amount of Economic Compensation/
Severance Pay is based on the number of
years a labourer has worked in a unit. It is
equivalent to one month's wages for every
year of service. If aworker hasworked in
a unit for more than 6 months but less than

1 year, he will get severance pay for one
year. On the other hand, if a worker has
worked for less than 6 months, he will get
half-month's wage as severance pay.

Monthly wages refer to an employee’s
average wages for the twelve months
before the labour contract is terminated.

If a worker’s wage exceeds 300% of the
average monthly wage in his locality, his
average monthly wage for severance
purposes will be capped at 300% of the
local average monthly wage. As a
severance payment, he would be entitled
to a maximum of 12 months’ wages

If an employment contract is terminated
and the employee is not paid the due
economic compensation as per the labour
contract law, the labour administrative
department will instruct the employer to
make the payment within a specified time
period. If the payment is not made within
the specified time period, the employer
will be required to pay additional
compensation to the employee at a rate of
no less than 50% but no more than 100% of
the amount due.

Employees may receive an additional 100%
on top of their severance pay if the
employer breaches the contract without
reasonable cause.

Sources: § 46-47 & 85 of Labour Contract
Law
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05/13 FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

China has not ratified the Convention 156 and 165.
Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation in
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Labour Law, 1994, amended in 2018
Guidelines to Improve Child Care for
children under 3 years old, 2019
Population and Family Planning Law,
2021

Wuhan Employee Maternity Insurance
Measures, 2024

(@4

O«

O«

There is no national labour regulation
requiring employers to provide paternity
leave. Availability of paternity leave varies
across jurisdictions.

Length of
Paternity
Leave

Regions

10 days Shanghai

15days Beijing,  Tianjin,  Hebei
Province, Heilongjiang
Province, Jiangsu Province,
Zhejiang Province, Fujian
Province, Shandong
Province, Hubei Province,
Guangdong Province,
Guizhou Province, Shaanxi
Province, Qinghai Province,
Hainan Province, Shanxi
Province

20 days Liaoning Province, Hunan
Province, Sichuan Province,
Autonomous  Region  of

Xinjiang, Chongging

25 days Inner Mongolia Autonomous
Region, Guangxi Zhuang

Autonomous Region,

Ningxia Hui Autonomous
Region

30 days Anhui  Province, Jiangxi
Province, Yunnan Province,
Gansu Province

1 month Henan Province

In addition, there are additional

particularities in the two regions.

o Article 27 of the "Population and Family
Planning Regulations of the Guangxi
Zhuang Autonomous Region" stipulates
that for couples with children in
compliance with laws and regulations,
the man shall enjoy five days of prenatal
check-up and accompanying leave
during the woman's pregnancy.

o Article 45 of the "Shaanxi Provincial
Population and Family Planning
Regulations"

If the husband and wife live in different
places, the husband is entitled to twenty
days of nursing leave. If a female employee
gives birth to three children, the husband's
nursing leave will be extended by ten days.

The Regulations on the Population and
family planning require employers to treat
paternity leave according to normal
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