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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, = employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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MAJOR LEGISLATION ON
EMPLOYMENT AND LABOL

Constitution of Colombia 1991 Wage and Labour Policies, 1996 (No.
Substantive Labour Code (Codigo del 278)

Trabajo), Law 2663 of 1950, amended Decree No 4834 of 2010

in 2021 Ley 2101 de 2021

Law No. 278, the Permanent
Commission on the Harmonization of
Wage and Labour Policies, 1996
Decree relating to the Operation and
Structure of the Ministry of Labour,
2003 (No. 205)

Law no. 100 (Establishment of
Comprehensive  Social  Security
System), 1993

Law No. 1823 of 2017

Decree No. 16 of 1997

Resolution 2013 of 1986

Ley nim. 9 del 24 de enero de 1979
por la que se dictan Medidas
Sanitarias

Decree 1295 of 1994

Decree No. 614 of 1984

Law 776 of 2002 (Enacting rules on
General System of Occupational
Hazards)

Ley 1636 De 2013

Penal Code (Law 599 of 2000)
Resoluciones 652y 1356 de 2012

Law 1010, 2006

Code for Children and Adolescents,
Law 1098, 2006

Decisién C-376/10 del Tribunal
Constitucional de Colombia

Decree 4807 of 2011

Law regarding Permanent
Commission on the Harmonization of

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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01/13NORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Colombia has ratified the Convention 95 only.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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Constitution of Colombia 1991

Substantive Labour Code (Codigo

del Trabajo), Law 2663 of 1950,

amended in 2021

 Law No. 278, the Permanent
Commission on the Harmonization
of Wage and Labour Policies, 1996

9 Decreerelatingtothe Operation and

Structure of the Ministry of Labour,

2003 (No. 205)

= =

The Political Constitution of Colombia
provides for equal opportunities for
minimum wage. Labour Code also provides
for minimum wage. In accordance with the
Labour Code, minimum wage is the
minimum remuneration that all workers
are entitled to receive to ensure them and
their families a decent quality of life in the
material, moral and cultural level.

The Permanent Commission on the
Harmonization of Wage and Labour Policies
sets the monthly minimum wage. The
Permanent Commission is a tripartite body
with five representatives each from worker,
employer and government groups. The
Commission is constituted under article 56
of the Colombian Constitution, which
requires establishment of a permanent
commission, composed of the government,
the representatives of employers, and of
workers, to promote sound labour
relations, contribute to the settlement of
collective labour disputes, and coordinate
wage and labour policies. A tripartite
departmental Subcommittee on Wage and
Labour Policy is constituted under the
Commission, which works on minimum
wage setting. The first date for agreement
on minimum wages expires on 15

December. Those who do not agree with
proposed minimum wage rate must explain
their reservations within 48 hours. The
parties are obliged to study these
reservations and establish their position
within the next 48 hours. The final
agreement must be reached on or before 30
December. If the Commission cannot reach
a consensus by December 30 of each year,
the national government fixes the monthly
minimum wage through a decree. The
legislation provides that minimum wage
can also be determined by collective
agreement provided that it cannot be lower
than legal minimum wage.

Minimum wage rate is adjusted to ensure
decent quality of life for the worker and
his/her family in the material, moral and
cultural level. Other factors that are taken
into account while determining the
minimum wage include the cost of living of
each region, contribution of wages to the
GDP, economic capacity of the
undertakings and employers, the inflation
rate, and the conditions of each region and
activity. Minimum wage for farm workers
should take into account facilities the
employer provides its employees in regard
to accommodation, crops (food), fuel and
similar circumstances that reduce the cost
of living.

Minimum wage rate is applicable to all
without any discrimination on the basis of
occupation, or sector or religion. It is
adjusted on yearly basis. Compliance with
labour laws (both in public and private
sector) including minimum wage ensured
through labour inspection system. The
Special Unit for Labour Inspection,
Vigilance and Control, working under the
Ministry of Labour, executes measures of
prevention, inspection, monitoring and
control in the country. Failure to comply
with labour legislation may result in fine

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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ranging between one and one hundred
times the current minimum wage rate
depending on the seriousness of the
offence.

Source: §53 of the Constitution of Colombia
1991; §1, 4, 145-148 & 486 of the
Substantive Labour Code 1950, amended in
2021; §1-8 of the Law No. 278 of the
Permanent Commission on the
Harmonization of Wage and Labour
Policies 1996; Decree relating to the
Operation and Structure of the Ministry of
Labour, 2003 (No. 205)

In accordance with the Labour Code, wage
does not only mean the ordinary
remuneration, but all that the worker
receives in cash or in kind as a direct
compensation for the service rendered.

Article 134 of the Labour Code requires that
wage period must not be greater than a
week for daily workers and that the
monthly workers must be paid once in a
month. Wages must be paid in legal tender
at the workplace during working hours or
immediately after work. Wages are paid
directly to the worker or to a person
authorized (in writing) by the worker.

Payment of wages in kind, wholly or
partially, is permitted as a part of the
remuneration and it may consist of food,
accommodation or garments to the worker
or his/her family. The employment contract
expressly provides these allowances
however these may not exceed 30% of the
minimum wage.

The employer is not allowed to deduct,
withhold or offset any amount of salary
without worker's consent. The employer is
authorised to deduct wages for discounts,

union dues, legally authorized savings
cooperatives, contribution to compulsory
social security, and disciplinary sanctions
imposed pursuant to approved Regulation.
The employer and employee may agree in
writing to grant loans, advances,
deductions, withholding of wages or
compensation, indicating the deadline for
the gradual repayment of debt.

According to the Labour Code, failure in
compliance with labour legislation is a
criminal offence and leads to fines of
between one and one hundred times the
current minimum wage rate depending on
the seriousness of the offence.

Source: §134-140 & 149-153 of the
Substantive Labour Code 1950, amended in
2021

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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02/13COMPENSATION &
WORKING HOURS

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Colombia has ratified the Convention 01 only.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
- minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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1 Substantive Labour Code (Codigo
del Trabajo), Law 2663 of 1950,
amended in 2021

 Law No. 278, the Permanent
Commission on the Harmonization
of Wage and Labour Policies, 1996

Normal working hours are 8 hours per day
and 48 hours per week. Other working
hours limit or flexible working hours limit
can be established by mutual agreement.
This normal working hour's limit does not
apply on managerial and supervisory
workers, intermittent work, domestic
workers, in case of hazardous work and
emergency situations. Flexible working
hours are established in a way that daily
working hours are averaged in a week.
Minimum of 4 hours per day and maximum
of 10 hours per day are distributed over a
period of six days per week.

In case of shift work, where nature of
activity requires shift work instead of
continuous activity, working hours are
arranged in a manner so that average
working hours for a period of three weeks
must not exceed 8 hours per day and 48
hours per week.

In line with a reform in Labour Code (July
2021), working hours will be gradually
reduced to 42 hours per week. Starting
from July 2023, weekly working hours will
be reduced to 47 hours, ultimately reaching
42 hoursin July 2025.

In accordance with the Labour Code,
overtime work may not exceed 2 hours per
day and 12 hours per week. If the daily
working hours are scheduled as 10 hoursiin
any day, the performance of overtime work

is not permitted in such a day. If a worker
works beyond the stipulated working
hours, i.e., 8 hours a day and 48 hours a
week, he/she is entitled to an overtime pay
according to the following schedule:
- 125% of normal hourly rate for
overtime work during day hours;
- 175% of normal hourly rate for
overtime work performed during
night hours.

Source: §161-168 of the Substantive
Labour Code 1950, amended in 2021

In accordance with the Labour Code, night
work is the work performed between 22:00
to 06:00 of the following day.

Labour Code requires employers to make
premium payments to the night workers. A
worker employed during night hours, i.e.,
between 10 pm and 6 am, is paid at a
premium rate of 135% of the normal hourly
salary paid during weekday except for
continuous shift work (36-hours week). In
this case, the worker is not entitled to the
additional payment for night work. If the
night work is performed as overtime, it is
paid at the premium rate of 175% of the
normal wage rate during the day.

Under the 2017 Labour Code reform, the
night surcharge starts from 09 pm instead
of 10 pm. The night work is defined as work
performed between 21:00 to 06:00 of the
following day.

Source: §160 & 168 of the Substantive
Labour Code 1950, amended in 2021

Labour Code has provisions with regard to
working on a weekly rest day and a public

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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holiday. If a worker is engaged in work on a
weekly rest day or a public holiday, he/she
is given the option of a paid compensatory
rest and cash compensation. A worker may
choose to have a compensatory rest day
instead of cash compensation. A
compensatory rest can be provided in the
following way: in another workday of the
following week, to all the personnel of an
establishment, or in turns or from noon or
01 p.m. of Sunday to noon or
to the 01 p.m. of Monday.

Source: §180, 181 & 183 of the
Substantive  Labour Code 1950,
amended in 2021

Workers may be required to work on
weekly rest days and public holidays. In
such circumstances when employees have
to work during daytime on public holidays
or Sundays, they are entitled to receive
wages at a premium rate of 175% of the
normal hourly wage rate. A worker may
choose between cash compensation and a
paid compensatory rest day.

Source: §180 & 181 of the Substantive
Labour Code 1950, amended in 2021

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Colombia in Spanish, please refer to: https://tusalario.org/colombia

. o ¢ Wagelndicator

Decent Work Check3@®


https://tusalario.org/colombia/

03/13ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Colombia has ratified the Conventions 14 & 132 only.
Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding
national and religious holidays. Collective agreements must provide at least one day of
annual leave on full remuneration for every 17 days the employee worked or was entitled to
be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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1 Substantive Labour Code (Codigo
del Trabajo), Law 2663 of 1950,
amended in 2021

Labour Law provides 15 consecutive
working days of paid annual leave (one and
two-thirds of a day for every month of
service), after completion of 12 months of
continuous service. Professional and
assistants working in private
establishments engaged in the fight
against tuberculosis, and those employed
in the application of X-rays, are entitled to
fifteen (15) days of paid vacation for every
six months services (30 days for one year of
service). Labour Code does not indicate
whether paid annual leave increases with
longer service. Amount of benefit during
annual leave is equal to the basic salary
that he/she was earning the day on which
the annual leave started. Payment for
annual leave for workers with variable
salary is calculated as an average wage
earned in a year immediately preceding to
the yearin which annual leave commences.

Annual leave has to be given to the worker
within the year of its entitlement. The
employer, in consensus with the employee,
determines the schedule of leave with the
aim of preserving the effectiveness of
worker’s rest and of the enterprise's
operations. Employer and employee may
agree, in writing, on the request of
employee to pay holiday allowance to the
worker in cash up to the middle of holidays.
If a justified interruption in annual leave
occurs, the worker loses the right to resume
these holidays. Labour Code allows for
both accumulation and splitting of annual

leave. A worker must enjoy annually 6
working days of annual leave. The parties
may agree to accumulate the remaining
days of vacation for up to two years
(extendable to four years for technicians,
skilled workers, management and
foreigner workers serving in places
different from the family residence).
Employers are required to keep a record of
workers taking annual leave and the
remuneration received by these workers.

Workers are informed at least fifteen days
prior to beginning of their annual leave.
There is no provision regarding
compensation in lieu of annual leave or
renouncing or waiving the right to paid
annual leave while the worker is still in
service.

Source: §186 -192 of the Substantive
Labour Code 1950, amended in 2021

Workers are entitled to paid holidays
during Festival (public and religious)
holidays. These are 18 in number. Twelve of
these are religious (catholic) holidays while
the remaining six are civic holidays.

These days are New Year’s Day (January
01), Epiphany (January 06), Saint Joseph’s
Day (March 24), Palm Sunday (April 13),
Holy Thursday (April 17), Good Friday (April
18), Labour Day (May 01), Ascension Day
(June 02), Corpus Christi (June 23), Feast of
the Sacred Heart/ St. Peter & Paul’s Day
(June 30), Independence Day (July 20),
Battle of Boyaca (August 07), Assumption
Day (August 18), Dia de la Raza/Columbus
Day (October 13), All Saints’ Day (November
03), Independence of  Cartagena
(November 11), Immaculate Conception
Day (December 08) and Christmas

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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(December 25).

However, the holidays of January 06, March
19, June 20, August 15, October 12,
November 01, Ascension, Corpus Christi,
and Sacred Heart of Jesus are moved to the
following Monday if they don’t fall on a
Monday. If these days fall on Sunday, these
are moved to the next working day, i.e.,
Monday.

Source: §177 of the Substantive Labour
Code 1950, amended in 2021

Workers are entitled to 24 consecutive
hours of rest per week. Labour Law requires
that weekly rest day, in principle, should be
Sunday for all the employees but the
employer and the worker may agree to fix
the Saturday as the weekly rest day. If a
worker has to work on weekly holiday,
he/she is entitled to the wages at a
premium rate of 175% of the normal wage
rate.

Source: §179 of the Substantive Labour
Code 1950, amended in 2021

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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04/13CONTRACTS &
DISMISSALS

ILO Conventions

Convention 158 (1982) on employment termination

Colombia has not ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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1 Substantive Labour Code (Codigo
del Trabajo), Law 2663 of 1950,
amended in 2021 Law No. 50 of 1990

The employment contract is a contract by
which an individual is obliged to provide
services to another under the continued
dependency or subordination of the latter
and for remuneration.

Individual employment contract may be of
definite or indefinite period and may be
concluded in writing or orally. However, the
contract of definite term employment must
be provided in writing. A labour
relationship is construed to exist in
presence of three elements of labour
relationships. These elements are personal
rendering of services, payment of a
compensation, and subordination to the
employer.

The written employment contract must
include the following: identities of
contracting parties, job specification, level
and form of compensation and duration of
contract. Even when the employment
contract is verbal, the employer and the
worker must agree at least to the
aforementioned points.

The following must be clearly specified in
the written form: duration of a fixed term
contract, comprehensive salary agreement
(including benefits for workers getting ten
statutory minimum salaries r more), agreed
salary payable in-kind, probation period,
and the reasonable conduct expected of a
worker and specification of serious
misconduct. Language of a contract is not
clearly specified under the Colombia

legislation however a contract of
employment must be concluded in a
language understood by workers.

Contracts of employment may be made for
a fixed term, piece-work, an indefinite
period or for periodical, casual or
temporary work.

Source: §22, 37-39, 45 & 49 of the
Substantive Labour Code 1950, amended in
2021

Colombian Labour Code allows hiring fixed
term contract workers for tasks of
permanent nature. Fixed term employment
contract is always concluded in writing.
Maximum length of a fixed term contract is
3 years (36 months). However, the contract
can be renewed for indefinite number of
times. The duration of a definite term
contract can be less than one year only in
case of casual or temporary work, to
temporarily replace staff on paid vacation
or on other leave, to meet the increased
production, transportation or sales, or
other similar activities. If before the
expiration date of the period stipulated,
neither party notifies in writing to the other
party of its decision not to extend the
contract with a notice of at least thirty (30)
days, it is deemed renewed for a period
equal to theinitially agreed. However, if the
fixed term is less than one year, it may only
be extended on the contract up to three
equal to or less periods, after which the
renewal term cannot be less than one
year.

Source: §46 of the Substantive Labour Code
1950, amended in 2021

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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Probation period is the trial period of the
employment contract with the objective to
appreciate the skills of the worker by the
employer and the worker may know
completely about the working conditions
at workplace. The maximum duration of
probationary period as specified by the law
is:

- 15days for domestic workers; and

- 2months for all workers.

If the agreed duration of probationary
period is less than the maximum specified
duration, parties may renew it before
expiration. During probation, employee
enjoys all the benefits that are provided to
the regular employees. The probation
period must be clearly specified in writing.

For a fixed term employment contract with
a duration of less than one-year,
probationary period may not exceed one-
fifth of the term initially agreed for the
respective contract, but may not exceed
two months.

When successive work contracts are
concluded between the same employer
and worker, probation/trial period is
invalid except for the first contract. The trial
period may be terminated unilaterally at
any time without notice however; workers
on probation enjoy all benefits.

Source: §76-80 of the Substantive Labour
Code 1950, amended in 2021

In accordance with the labour law
employment of an employee terminates
due to death of the employee; or mutual

consent; or expiration of the agreed terms;
or completion of the work or contracted
work; or liquidation or definitive shutdown
of the company; suspension of activities by
the employer for more than one hundred
twenty (120) days or by a court's decision. A
fixed term employment contract of more
than 1-month duration terminates by
providing a prior notice of at least 30 days.
In case of just cause, the employer provides
a termination notice of at least 15 days for
certain grounds on which contract
termination is based. The party that
unilaterally terminates the employment
contract, must notify the other party about
the about the date of termination along
with a valid reason of termination.

Either party may terminate the
employment contract by serving a written
notice or paying in lieu thereof. For
terminating an indefinite term contract,
the required notice period is 30 days.

The just causes are worker worker's
conduct, capacity and aptitude related. An
employer may terminate the employment
contract of a worker if he deceived the
employer by presenting false certificates of
his admission in employment or for gaining
some other improper advantage; an act of
violence, insult, bad treatment or serious
insubordination on the part of worker; an
immoral or wrongful act committed by the
worker; disclosure of business secrets by
the worker; non-performance on the part of
worker; deficient work in relation to
capacity of worker; ineptitude of worker;
disability or some other chronic (non-
occupational) disease; etc. An employment
contract may contain extra information on
(job or industry specific) conduct which is
prohibited for a specific job orindustry and
may lead to worker’s dismissal.

An employee may also terminate an
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employment contract if he/she has
suffered deception by the employer
regarding working conditions; any act of
violence, threats or serious ill treatment
inflicted by the employer against the
employee or members of his family; any act
of the employer or his representatives to
induce the employee to commit an
unlawful act or act contrary to their
political or religious convictions; etc.

Labour law requires payment in lieu of
notice in case a party fails to provide the
required notice period to the other party or
the notice period is partially fulfilled.

Source: §47, 61 & 62 of the Substantive
Labour Code 1950, amended in 2021

The Labour Law provides severance pay to
the employees on termination of the
employment contract. In contracts of
specified  duration/fixed term, the
compensation is equivalent to the amount
of wages corresponding to the time left for
the completion of the period prescribed by
meeting deadline of the contract. When the
time is determined by the duration of the
task or work for which contract was made,
the compensation should be at least 15
days' wages. For contract of indefinite
duration, compensation is as follows:

a) For employees earning less than 10
legal monthly wages in a month,
severance pay is 30 days wages for
the first year of service and
additional 20 days wages for each
completed year of service (For a
person with 5 years of service:
severance pay is 110 days of wages)

b) For employees earning equal to or
more than 10 legal monthly wages,
severance pay is 20 days wages for

the first year of service and
additional 15 days wages for each
completed year of service (For a
person with 5 years of service:
severance pay is 80 days of wages)

Collective dismissals are regulated under
the Law No. 50 of 1990. In order to be
considered a collective dismissal, an
employer must have  terminated
employment contracts of a specific
percentage of workers (in relation to total
workers in a company) in a 6-month period.
The percentage ranges between 5% (for
enterprises with more than 1000
employees) and 30% (enterprises with
more than 10 but less than 50 workers).
Employer must request prior authorization
from Ministry of Labour explaining the
reasons and accompanying justifications.

Source: §64 of the Substantive Labour Code
1950, amended in 2021; §67 of the Law No.
50 of 1990
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Colombia has not ratified the Convention 156.

Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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9 Substantive Labour Code (Codigo
del Trabajo), Law 2663 of 1950,
amended in 2021

Labour Code provides paid paternity leave
to the father on presenting a birth
certificate. Father is entitled to eight
working days of paid paternity leave for
children born to a spouse or partner. The
birth certificate must be submitted to the
EPS within 30 days of birth.

From 29 July 2021 onward, the paternity
leave has been increased to two weeks. As
before, in order to avail this leave, the birth
certificate must be submitted to the EPS
within 30 days of birth. The paternity leave
will be extended by one additional week for
each percentage point decrease in the
structural unemployment rate in the
country, however limiting the maximum
length of paternity leave to five weeks.

Source: §236 of the Substantive Labour
Code 1950, amended in 2021; Ley 2114 de
2021

There is no provision in the law on paid or
unpaid parental leave.

No provisions could be located in the law
supporting work-life balance for parents or
workers with family responsibilities.

Flexible working timings can only be
provided in case of mutual agreement.

Parents may choose to exchange a period
of their leave for a part-time work period,
equivalent to twice the time of the
corresponding chosen period.

The parents may opt for a part-time flexible
parental leave, in which they may change a
certain period of their maternity or
paternity leave for a part-time work period,
equivalent to twice the time of the
corresponding chosen period. Fathers may
extend their paternity leave by working part
time during the second week of paternity
leave while mothers may extend their
maternity leave through part-time work
during the last 6 weeks of maternity leave.

Source: Ley 2114 de 2021
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Colombia has not ratified the Conventions 103 and 183.

Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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1 Substantive Labour Code (Codigo
del Trabajo), Law 2663 of 1950,
amended in 2021

f Law no. 100 (Establishment of
Comprehensive  Social  Security
System), 1993

 Law No. 1823 of 2017

The Compulsory Health Plan for pregnant
women covers health services including
antenatal and post-partum check-ups and
child birth without considering the number
of contributions made to the system.

Source: §166 of Law no. 100 (Establishment
of Comprehensive Social Security System)
1993

There is no specific provision in the Labour
Code regarding working of pregnant
workers in hazardous working
environment. However, in accordance with
the Labour Code, women (regardless of
age), in general, may not be employed in
underground work in mines or perform
work that is hazardous, unhealthy or that
require great effort.

Source: §242 of the Substantive Labour
Code 1950, amended in 2021

Female employees are entitled to a
maximum of eighteen weeks of maternity
leave with full pay including 01 weeks of
prenatal (or maximum two weeks) and 16
weeks of post-natal leave. It includes one-

week compulsory pre-natal leave.
Maternity leave can be extended up to 2
additional weeks in case of multiple or
premature births. The maternity leave
under the earlier 2011 law was 14 weeks
however from 2017, the duration is raised
to 18 weeks.

It is obligatory for a pregnant worker to
inform the employer about her pregnancy,
the presumed date of confinement and the
date of commencement of maternity leave.
A medical certificate must also be provided
upon confinement.

In case of miscarriage and premature birth,
female worker is entitled to paid leave for
two to four weeks. To avail this leave, an
employee must provide a medical
certificate to the employer, indicating the
date on which abortion or miscarriage
occurred and rest time recommended by
the doctor.

Parents may freely distribute among
themselves the last 6 weeks of the
maternity leave, as long as the following
conditions are met:

1. The time of shared parental leave is
counted from the date of delivery,
unless the treating physician has
determined that the mother must
take between one or two weeks of
leave prior to the probable date of
delivery or by determination of the
mother.

2. The mother must take at least the
first twelve weeks after delivery,
which are non-transferable. The
remaining six weeks may be
distributed between the mother
and the father, by mutual
agreement between the two. The
treating physician must authorize
the  parents’ agreement in
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writing. The paternity leave is
separate from the shared parental
leave.

3. In no case may leave periods be
fragmented, interspersed or taken
simultaneously except for
postpartum illness of the mother,
duly certified by the doctor.

4. Shared parental leave is
remunerated based on the salary of
the person enjoying the leave for
the corresponding period. The
payment for leave is payable either
by the respective employer or EPS,
in line with the applicable
regulations.

Source: §236-237 of the Substantive Labour
Code 1950, amended in 2021

The maternity leave is awarded with full
pay and is paid through social security
system.

Source: §236 of the Substantive Labour
Code 1950, amended in 2021; §157 & 207 of
Law no. 100 1993

It is illegal for an employer to dismiss a
female employee during the term of her
maternity leave and nursing period. In case
of dismissal during pregnancy or within
three months after delivery, without
authorization of authorities (Ministry of
Labour), a worker is entitled to
compensation equivalent to 60 working
days of wages and benefits and 18 weeks of
paid rest (if not already taken).

Law No 2141 of 2021 raises the dismissal
protection period from three months (90

days) to 18 weeks (126 days). The 2021 law
extends this dismissal protection to an
employee whose wife, partner or
permanent partner is pregnant or within 18
weeks after childbirth and does not have a
formal employment.

The employee must notify the employer of
the pregnancy status of his wife, partner, or
permanent partner. The notification may
be made verbally or in writing. He must
make a statement to the employer (verbal
or written), under oath, indicating that his
wife, partner, or permanent partner is
unemployed. Unless an authorization is
obtained from the Labour Inspector, or the
Municipal Mayor where Labour Ministry
official is not available, the dismissal of
such worker is prohibited.

Pregnancy tests are prohibited as a
requirement for access to employment or
for permanent employment. The employer,
when listing the pre-occupational or pre-
entry medical evaluations, must state that
these do not include a pregnancy test. The
employer who orders a pregnancy test will
be fined up to 2455 UVT in accordance with
the regulations issued by the Ministry of
Labour.

In addition, the worker who has been
forced to carry out a pregnancy test must
be hired for the position to which she
aspired. Asking questions related to
reproductive plans is prohibited in job
interviews and will be presumed as a
discriminatory practice. The employer who
asks discriminatory questions can be fined
the above referred amount.

Source: §239 of the Substantive Labour
Code 1950, amended in 2021
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There is no explicit provision in the law that
gives a female worker the right to return to
same position after availing her maternity
leave. However, it is mentioned that a
worker cannot be demised during the term
of her maternity leave, which means that
right to return to work is implicitly
guaranteed under the law.

Source: §239 of the Substantive Labour
Code 1950, amended in 2021

Female workers are entitled to two paid
nursing breaks, each of 30-minute
duration, for new mothers to breastfeed
their child(ren) until a child is six (06)
months old.

Labour Law also requires the employer to
establish a childcare facility such as
nursing room or a suitable place to keep a
child in an enterprise where women are
employed. Public and private sector
employers are further required to provide a
dignified place at work where lactating
women can breastfeed nursing children or
extract milk and store it for feeding the
infant.

Source: §238 of the Substantive Labour
Code 1950, amended in 2021; Law 1823 of
2017
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07/1HEALTH & SAFETY

ILO Conventions

Most ILO OSH Conventions deal with very specific Occupational Safety hazards, such as
asbestos and chemicals.

Convention 155 (1981) is the relevant general convention here.

Labour Inspection Convention: 81 (1947)

Colombia has ratified the Convention 81 only.

Summary of Provisions under ILO Conventions

The employer, in all fairness, should make sure that the work process is safe.

The employer should provide protective clothing and other necessary safety precautions for
free.

Workers should receive training in all work-related safety and health aspects and must have
been shown the emergency exits.

In order to ensure workplace safety and health, a central, independent and efficient labour
inspection system should be present.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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The Constitution of Colombia, 1991
Substantive Labour Code (Codigo
del Trabajo), Law 2663 of 1950,
amended in 2021

Decree No. 16 of 1997

Resolution 2013 of 1986

Ley nim. 9 del 24 de enero de 1979
por la que se dictan Medidas
Sanitarias

Decree 1295 of 1994

Decree No. 614 of 1984

= =4 -4 = =

= =

Any employer or company is obliged to
provide facilities, equipment, and
conditioning work to ensure the safety and
health of workers. Employers are also
required to get their staff medically
examined and take all health and safety
measures necessary for the protection of
life, health and morals of the workers at his
service in accordance with the regulations
on the subject set by the Ministry of Labour.

An employer must maintain and improve
health and safety of a worker at workplace
by installing evacuation signals in open
areas, entrances, exits and stairs; wide and
clear stairways and corridors; permanent
supervision of activities in areas where
chemicals, food, flammable or hazardous
materials, or combustibles, are stored or
handled; monitoring the proper operation
and maintenance of electrical control
systems;  monitoring the location,
accessibility and required nature of fire
extinguishers, ensuring staff are trained for
their appropriate use; maintaining warning
signs; and monitoring the availability and
content of first aid kits. Furthermore,
provision of clean drinking water, rest area,
dining room and proper sanitary systemisa

must.

Medical examination of a worker is required
at the time of hiring. After that, periodic
medical examination is performed
according to the type, size and frequency of
exposure to risk factors and health status of
the worker.

It is obligatory for an employer to
implement OSH program at workplace.
Employers with more than 10 permanent
employees should develop and publishitin
two visible places at the workplace special
provisions related to protection and
personal hygiene of workers; prevention of
injury and illness; medical service, and
health establishment. A 1997 Decree
provides for and regulates OSH Committees
at a national, sectional and local level OSH
joint Committees at the workplace are
required for companies with 10 or more
workers.

Workers are under the obligation to inform
the Medicine, Hygiene and Industrial Safety
Committee (a bipartite Committee with
equal number of worker and employer
representatives) about risk situations and
suggest measures to be taken in order to
improve OSH conditions at the workplace.

Decree no. 1886 of 21 September 2015 has
been issued which establishes the safety
regulations in  the mining work
underground.

Employers are required to implement
Safety and Health at Work System (SG-SST)
with effect from June 2017. The new system
considers and prevents dangers and risks
that employees and contractors might face
in the execution of their activities.

Source: §348-352 of the Substantive Labour
Code 1950, amended in 2021; Decree No. 16
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of 1997; Resolution 2013 of 1986

Law requires employers to provide
protective equipment (PPE) for free, to
workers involved in hazardous work. The
type of PPE needed varies depending on the
nature of work being performed. The
personal protective equipment should
comply with official standards and other
technical and safety regulations approved
by the Government.

The Ministry of Health regulates the
provision, use and maintenance of personal
protection equipment.

Source: §122-124 of the Ley nim. 9 del 24 de
enero de 1979 por la que se dictan Medidas
Sanitarias

In accordance with the article 21 of Decree
1295 of1994, it is the responsibility of an
employer to provide training as is
necessary to ensure health and safety at
work of his employees. The Constitution of
Colombia also states that it is the
obligation of the State and employers to
offer training and professional and
technical skills to those who need it.

Employers must inform the workers about
the risks they are exposed to and the
preventive measures put in place. The
employers should also facilitate the
attendance of workers to courses and
educational programs in order to train
them for prevention of occupational
hazards.

Source: §21 of Decree 1295 of 1994; §54 of
the Constitution of Colombia 1991; §24 of

the Decree No. 614 of 1984

Labour Code provides for an independent
labour inspection system in the country.

Ministry of Labour is responsible for the
monitoring and enforcement of the
standards of labour code and other social
provisions. The inspectors or technicians of
occupational health carry out inspection at
the workplaces and submit its report to the
head of the competent occupational health
authority.

If a Labour inspector may identify
anomalies and violations during the
inspection, the employer is required to
meet the standards and rectify the
anomalies within the deadline for
compliance set by the inspector. Ministry of
Labour and Social Security impose fine in
case of non-compliance.

Labour inspector must alert the employer if
emergency situation is detected during
inspection.

Source: §485-487 of the Substantive Labour
Code 1950, amended in 2021; §43-45 of
the Decreto nim. 614, de 14 de marzo de
1984, por el cual se determinan las bases
para la organizacion y administracion de la
Salud Ocupacional en el pais
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08/13SICK LEAVE &
EMPLOYMENT INJURY BEI

ILO Conventions

Convention 102 (1952), Conventions 121 (1964) and 130 (1969) concerning Social Security,
Employment Injury Benefits and Medical Care and Sickness Benefits

Colombia has ratified the Convention 102 only.

Summary of Provisions under ILO Conventions

A worker’s rights to work and income should be protected when illness strikes. The national
labour law may provide that sickness benefits may not be paid during the first 3 days of your
absence. Minimally, a worker should be entitled to an income during the first 6 months of
illness. This income should be at least 45 per cent of the minimum wage. (Countries are free to
opt for a system which guarantees 60 per cent of the last wages during the first 6 months of
illness or even during the first year). A worker must be entitled to paid sick leave.

A worker should be entitled to medical care without any additional cost during illness.
Employees and their family members should have access to the necessary minimal medical
care at an affordable cost.

During the first 6 months of illness, a worker should not be fired.

If a worker is disabled due to an occupational disease or accident, they must receive a higher
benefit. In the case of temporary or total incapacity/disability, a worker may at least be
provided 50% of his average wage, while in the case of fatal injury, the survivors may be
provided 40% of the deceased worker’s average wage in periodical payments.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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1 Substantive Labour Code (Codigo
del Trabajo), Law 2663 of 1950,
amended in 2021

1 Law 776 of 2002 (Enacting rules on
General System of Occupational
Hazards)

In accordance with the Labour Code, a
worker is entitled to sick leave for up to
180 days (6 months) in case of some non-
occupational disease. The Labour Law
provides paid sick leave as follows:
- 2/3 (66.67%) of wages during the
first 90 days of sick leave; and
- 1/2 (50%) of wages during the
remaining period of sick leave

The health system is responsible for the
payment during non-occupational sickness
leave. The benefits are paid through state
social security system funded through
worker (4% of monthly earnings) and
employer (8.5% of payroll) contributions.
Government also finances the program for
low earners by contributing to the
Solidarity and Guarantee Fund.

Source: §227-228 of the Substantive Labour
Code 1950, amended in 2021

Medical benefits are available for insured
workers and these include general medical
care, specialist care, medicine,
hospitalization, maternity care, and
transportation. Statutory Law no. 1751, of
16 February 2015 guarantees the
fundamental right to health, and regulates

as well as establishes mechanisms for
protection of this right. Healthcare services
are provided by State Social Enterprises
and private health institutions.

Source: §01 of the Law No. 776 of 2002

Employment of a worker is secure during
the period of sick leave, i.e., six months. An
employer may dismiss the worker whoison
sick leave for more than 6 months and
he/she is unable to resume at the end of
this period.

Source: §63 of the Substantive Labour Code
1950, amended in 2021

Work injuries are divided into four
categories: (i) permanent total incapacity
(ii) permanent partial incapacity (iii)
temporary incapacity and (iv) fatal injury
leading to death of a worker.

In the «case of permanent total
incapacity/disability  (when  assessed
degree of disability is over 66%), 75% of the
base earnings is paid as a pension. When
the disability is greater than 50% but less
than 66%, 60% of the base earning is paid
as a pension.

In the case of permanent partial disability,
amount of compensation depends on the
assessed degree of disability. For 5% to
49% of an assessed degree of disability, the
amount of benefit varies from at least one
up to 24 times base earnings.

In the case of temporary disability, 100% of
average wages are paid until worker's full
recovery or certification of permanent
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disability or death.

In the case of fatal injury, dependents
(widow/widower/minor children/parents
and disabled siblings) receive survivors'
benefit. The survivors' pension is 45% of
the deceased's monthly earnings plus 2%
for each 50-week period of contributions
exceeding 500 weeks, up to 75% of the
deceased's monthly earnings. The
survivors' pension cannot be less than legal
minimum wage and cannot be higher than
20 times the legal minimum wage.

Compensation for work injuries is financed
through contributions paid by the
employer. Depending on the assessed level
of risk, the contribution ranges from
0.348% to 8.7% of covered payroll.
Occupational Risk
Administrators/Managers administer the
occupational disability benefits.

Source: §02-13 of the Law No. 776 of 2002,
ISSA Country Profile for Colombia

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Colombia in Spanish, please refer to: https://tusalario.org/colombia

. o ¢ Wagelndicator

Decent Work Check3®7


https://tusalario.org/colombia/

09/13SOCIAL SECURITY

ILO Conventions

Social Security (minimum standards): Convention 102 (1952). For several benefits somewhat,
higher standards have been set in subsequent Conventions

Employment Injury Benefits: Conventions 121 (1964),

Invalidity, Old age and survivors’ benefits: Convention 128(1967)

Medical Care and Sickness Benefits: Convention 130 (1969)

Unemployment Benefits: Convention 168 (1988).

Colombia has ratified the Convention 102 only.

Summary of Provisions under ILO Conventions

In the normal circumstances, the pensionable age may not be set higher than 65 years of age.
If retirement age is fixed above 65 years, it should give “due regard to the working ability of
elderly persons” and “demographic, economic and social criteria, which shall be demonstrated
statistically”. Pension can be set as a percentage of the minimum wage or a percentage of the
earned wage.

When the breadwinner has died, the spouse and children are entitled to a benefit, expressed
as a percentage of the minimum wage, or a percentage of the earned wage. This must at least
be 40% of the reference wage.

For a limited period of time, the unemployed has a right to unemployment benefit set as a
percentage of the minimum wage or a percentage of the earned wage.

Invalidity benefit is provided when a protected person is unable to engage in a gainful
employment, before standard retirement age, due to a non-occupational chronic condition
resulting in disease, injury or disability. Invalidity Benefit must at least be 40% of the reference
wage.
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f Law no. 100 (Establishment of
Comprehensive  Social  Security
System), 1993

1 Ley 1636 De 2013

For full pension, the pensionable age has
been increased by two years to 62 years (57
years for women). Moreover, the required
weeks of contributions have also been
raised to 1300 weeks (from 2015 onward).
Special Pension is available to workers
working in the hazardous occupations,
aged 50-55 years, with 1200 weeks of
contributions. The pension is 55% to 65% of
the basic monthly wage plus 1.5% for each
50-week period of contributions, up to 80%
of the basic monthly wage. Basic monthly
wage is average earnings in the 10 years
before retirement.

Old age pension, survivor’s pension and
invalidity pension is financed through
contributions by worker (4% of covered
earnings) and employer (12% of the
covered payroll).

Source: §33-37 of the Law No. 100 of 1993;
ISSA Country Profile for Colombia

Laws provide for survivor benefit (these
include dependents including widow,
widower, children). The pension is 45% of
the deceased's monthly earnings plus 2%
for each 50-week period of contributions
exceeding 500 weeks, up to 75% of the
deceased's monthly earnings. Minimum
pension is monthly minimum wage while
maximum survivors' pension is what the
deceased worker would have been getting

if he were alive. Orphan's pension is 20% of
deceased worker's pension and 30% of
pension is paid to the full orphan.

Source: §46-49 of the Law No. 100 of 1993;
ISSA Country Profile for Colombia

Under  the mandatory  individual
unemployment account, Unemployment
Benefit is one monthly wage for each year
of employment (ISSA Country Profile for
Colombia). A new law (Ley 1636 De 2013)
has been enacted in 2013, which provides
for an unemployment benefit (social
insurance). The Solidarity Fund for
Employment Promotion and Protection
against  Unemployment pays the

amended in 2021

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Colombia in Spanish, please refer to: https://tusalario.org/colombia
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