@ ., ° Wagelndicator

DECENT WORK CHECK
GERMANY 2025



3www.wageindicator.org

Wagelndicator started in 2001 to contribute to a more transparent labour market for workers and
employers by publishing easily accessible information on a website. It collects, compares and shares
labour market information through online and face-to-face surveys and desk research. It publishes the
collected information on national websites, thereby serving as an online library for wage information,
labour law, and career advice, both for workers/employees and employers. The Wagelndicator websites
and related communication activities reach out to millions of people on a monthly basis. The
Wagelndicator concept is owned by the independent, non-profit Wagelndicator Foundation,
established in 2003. The Foundation has offices in Amsterdam (HQ), Ahmedabad, Bratislava, Buenos
Aires, Cape Town, Islamabad and Venice.

Many people contributed to developing the Decent Work Check as a tool and to this document for
Germany. Those who contributed to the development of the tool include Paulien Osse, Kea Tijdens, Dirk
Dragstra, Leontine Bijleveld, Egidio G. Vaz Raposo and Lorena Ponce De Leon. Iftikhar Ahmad later
expanded the work to new topics in 2012-13 and made the work more legally robust. Daniela Ceccon,
Huub Bouma, and Gunjan Pandya have supported the work by bringing it online by building and
operating labour law database and linking it to the Wagelndicator websites. Special thanks are due to
the Wagelndicator global labour law office (headed by Iftikhar Ahmad), which has been working on
Decent Work Checks since 2012. The Minimum Wages Database, developed by Kea Tijdens, is supported
by Paulien Osse, Kim Chee Leong, and Martin Guzi. Khushi Mehta updated the Minimum Wages
Database before 2020.

The Minimum Wages Database and Labour Law Database are maintained by the global labour law office
of the Wagelndicator Foundation, i.e., the Centre for Labour Research, Pakistar{Labour Law Research
team), together with the country and regional teams. The Labour Law Research team is headed by
Iftikhar Ahmad, Global Lead - Labour Law.

Wagelndicator Foundation, February 2025. Germany Decent Work Check 2025. Amsterdam:
Wagelndicator Foundation.

For an updated version in the national language, please refer to https://wageindicator.de/

Copyright 2025 by Wagelndicator Foundation. All rights reserved.

Address: Mondriaan Tower, 17th floor, Amstelplein 36, 1096 BC, Amsterdam, The Netherlands.

Email office@wageindicator.org

. o ¢ Wagelndicator


http://www.wageindicator.org/
mailto:office@wageindicator.org

TABLEF CONTENTS

INTRODU C T LON. et et 1...
MAJOR LEGISLATION ON EMPLOYMENT AND.LABOUR.........ccooiiiiiinnnn. 2.....
01/13 WORK & WAGES. .. e 4.
02/13COMPENSATION AND WORKING.HOURS. ... 8....
03/13 ANNUAL LEAVE & HOLIDAYS. ..o 11.
04/13CONTRACTS & DISMISSALS. .. o e 15.
05/13 FAMILY RESPONSIBLLITLIES. ... 19.
06/13 MATERNITY & WORK .., 23...
07/13 HEALTH & SARE T Y e 21...
08/13 SICK LEAVE & EMPLOYMENT INJURY.BENEEIT.................oo... 31.
09/13 SO CIAL SECURIT Y et 34...
10/13FAIR TREATMENT. ..o e e 37..
11/13 MINORS & YOUTH . ..o e 40...
12/13 FORCED LABOUR . ... A2
13/13 TRADE UNION. .. e e e 44

QUE ST IONN A RE. . e e e ans 47.

. o ¢ Wagelndicator



INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, = employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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MAJOR LEGISLATION ON
EMPLOYMENT AND LABOL

Minimum Wage Law
(Mindestlohngesetz), 11 August 2014
(BGBI 1, 1348)

Collective Agreement Act
(Tarifvertragsgsetz), 25 August 1969,
as amended up to 11 August 2014
(BGBL. I, p. 1348)

Posting of Workers Act
(Arbeitnehmerentsendegesetz), as of
20 April 2009 (BGBL. I, p. 799), as
amended up to 11 August 2014 (BGBI.
l, p. 1348)

Temporary Employment Act
(Arbeitnehmerliberlassungsgesetz),
as of 7 August 1972, as amended up to
2017 (BGBI I, p. 1348)

Act on the Determination of Minimum
Working Conditions
(Mindestarbeitsbedingungsgesetz), of
11 January 1952, as amended up to 22
April 2009 (BGBIL. I, p. 818)-expiry 11
August 2014

Hours of Work Act (Arbeitszeitgesetz),
of 6 June 1994, as amended to 20 April
2013 (BGBI. I, p. 868)

Law on notification of conditions
governing an employment
relationship  (Nachweisgesetz), 20
July 1995, as amended up to 11
August 2014 (BGBL. I, p. 1348)"

Civil Code (Biirgerliches Gesetzbuch),
Art. 611-630, 2002 (new version), as
amended up to 22 July 2014 (BGBI. I,
p.1218)

Federal Holiday Act,
(Bundesurlaubsgesetz), of 8 January

1963, as amended 20 April 2013 (BGBI

1, p. 868)
Young Individuals' Protection in
Employment Act

(Jugendarbeitsschutzgesetz), of 12
April 1976, as amended up to 20 April
2013 (BGBI I, p. 868)

Maternity Protection Act
(Mutterschutzgesetz), of 24 January
1952, as amended up to 23 October
2012 (BGBL I, p. 2246)

Minimum Annual Leave for Workers
Act (Bundesurlaubsgesetz), of 8
January 1961, as amended up to 20
April 2013 (BGBL I, p. 868)

Public Holiday and Sick Pay Act
(Entgeltfortzahlungsgesetz, also
called Gesetz Uber die Zahlung des
Arbeitsentgelts an Feiertagen und im
Krankheitsfall), of 26 May 1994, as
amended up to 21 July 2012 (BGBI I, p.
1601)

Protection against Dismissal Act
[PADA]  (Kundigungsschutzgesetz),
1969, as last amended 20 April 2013
(BGBL I, p. 868)

Part-Time and Fixed-Term
Employment Act (Teilzeit- und
Befristungsgesetz), November 2000,
as amended up to 20 December 2011
(BGBL I, p. 2854)

Parental Allowance and Parental
Leave Act (Bundeselterngeld- und
Elternzeitgesetz), of 5 December
2006, as amended up to 15 February
2013 (BGBL I, p. 254)

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in

Germany in German, please refer to: https://wageindicator.de
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Maternity Protection Act
(Mutterschutzgesetz), of 24 January
1952, as amended up to 23 October
2012 (BGBI I, p. 2246)

Act on Family Care Leave
(Familienpflegezeitgesetz), 6
December 2011 BGBL |, p. 2564

Act on Care Leave (Pflegezeitgesetz),
28 May 2008 (BGBL I, p. 874, 896)
National Insurance  Regulation,
(Reichsversicherungsordnung) of 19
July 1911, as amended to 23 March
2012 (BGBL I, p. 2246)

Employee Protection at Work Act
(Arbeitsschutzgesetz), of 7 August
1996, last amended 19 October 2013
(BGBL I, p. 3836)

Occupational Safety Act
(Arbeitssicherheitsgesetz), of 12
December 1973, as amended up to 20
April 2013 (BGBL I, p. 868)

General Act on Equal Treatment
(Allgemeines
Gleichbehandlungsgesetz) of 14
August 2006, as amended up to 5
February 2009

Basic Law for the Federal Republic of
Germany (Grundgesetz), of 23 May
1949, as amended up to 11 July 2012
BGBI I, p. 1478)

Works Constitution Act
(Betriebsverfassungsgesetz) in the
version published on 25 September
2001 (BGBI I, p. 2518), last amended
20 April 2013 (BGBL I, p. 868)

Federal Personnel Representation
Law
(Bundespersonalvertretungsgesetz),
of 15 March 1974, as amended up to 3
July 2013 (BGBL I, p. 1978)

Collective Agreement Act
(Tarifvertragsgesetz), of 9 April 1949,
as amended up to 11 August 2014
(BGBL 1, p. 1348)

Co-determination Act

(Mitbestimmungsgesetz), of 4 May
1976, as amended up to 22 December
2011 (BGBL 1, p. 3044)

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in

Germany in German, please refer to: https://wageindicator.de
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http://www.dict.cc/englisch-deutsch/Maternity.html
http://www.dict.cc/englisch-deutsch/Protection.html
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01/13NVORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Germany has not ratified the Convention 95,117 and 131.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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I Minimum Wage Law
(Mindestlohngesetz), 11 August
2014 (BGBL 1, 1348)

9 Collective Agreement Act
(Tarifvertragsgsetz), 25 August 1969,
as amended up to 11 August 2014
(BGBL. I, p. 1348)

1 Posting of Workers Act
(Arbeitnehmerentsendegesetz), as
of 20 April 2009 (BGBL. I, p. 799), as
amended up to 11 August 2014
(BGBL. I, p. 1348)

1 Temporary Employment Act
(Arbeitnehmeriiberlassungsgesetz),
as of 7 August 1972, as amended up
t0 2017 (BGBL I, p. 1348)

f Act on the Determination of
Minimum  Working  Conditions
(Mindestarbeitsbedingungsgesetz),
of 11 January 1952, as amended up
to 22 April 2009 (BGBL. I, p. 818)-
expiry 11 August 2014

1 Hours of Work Act
(Arbeitszeitgesetz), of 6 June 1994,
as amended to 20 April 2013 (BGBI. |,

p. 868)
9 Law on notification of conditions
governing an employment

relationship (Nachweisgesetz), 20
July 1995, as amended up to 11
August2014 (BGBI. I, p. 1348)

1 Civil Code (Birgerliches
Gesetzbuch), Art. 611-630, 2002
(new version), as amended up to 22
July 2014 (BGBLI. I, p. 1218)

Generally, there is no national statutory
minimum wage in Germany at the moment,
butin accordance to the reform, employers
must pay minimum wages as from 1
January 2015 for nearly all employeesin the

amount of €8.50 per hour - see the so-called
minimum wage law (Mindestlohngesetz
(MiLoG), 11 August 2014) (see Bundestag
printed matter (Bundestags-Drucksache)
18/2010(neu) and Bundestag printed
matter 18/1558). As of January 2019, the
general minimum wage has been raised
from €8.84 per hour to €9.19 per hour.

The minimum wage extends to the parties
of collective agreements, but there are
periods of transition (see § 24 MiLoG). Some
exceptions exist for seasonal workers,
youth, long-term unemployed, threshold
workers and newspaper delivery person
(see & 22 MiLoG). Often wages are
determined by collective agreements.
Separate minimum wages exist for
temporary workers (§ 3a Temporary
Employment Act) and posted-workers
(Posting of Workers Act), which take
precedence over the rules of Minimum
Wage Law, if the minimum wage under
Temporary Employment Act is not lower
than the minimum wage of Minimum Wage
Law (§ 11l MiLoG).

Minimum wages may be extended also by
government decree to a whole branch in
form of generally binding collective
agreement. A collective agreement may be
extended on the request of at least one
party to the collective agreement to
employees and employers who are covered
by its scope but who are not members of
the agreement concluding organizations,
provided that a board of three
representatives each of employers’ and
workers’ umbrella organizations agrees.
The agreement is extended yet in case that
at least 50% of all employees are employed
by employers bound by the collective
agreement and it is considered to be in the
public interest (see also Bundestag printed
matter 147/14). Through reforms in 2014
from 1 January 2015 the 50%-quorum is not

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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necessary; from January 2015 a collective
agreement can be extended at the joint
request of the parties to collective
agreements generally binding.

The Act on the Determination of Minimum
Working Conditions, which yet provides the
possibility to set minimum working
conditions, including wages, for sectors
which are not, or only to a minor extent,
covered by collective agreements, to
become inoperative by the so called
Tarifautonomiestarkungsgesetz from 11
August 2014.

Wages agreed to between employers and
employees that yet do not exceed two-
thirds of the amount in the relevant
bargaining agreement are deemed unfair
and void; if this is the case, payments must
be made according to the relevant
bargaining agreement.

The Act on Minimum Pay does not apply to
Amateurs in football and other sports, who
receive pay for playing and its application
on foreign truck drivers in transit
operations in Germany has also been
suspended.

Under the Minimum Wage Law, the
minimum wage is adjusted in accordance
with the resolutions of the Minimum Wage
Commission, established under the Act. It is
a bipartite body supported by the
government with three members each from
worker and employer groups. There are
also two advisory (non-voting) members
from scientific community (experts in the
field). Members are appointed for a term of
five years.

Violations of the Minimum Wage Law, i.e.,
not paying the wages or not paying the
wages in time, is subject to the penalty of
€500,000. There is also provision of

administrative fine of more than €2,500
which can result in exclusion from award of
public sector contracts in future.

For further information also visit:
http://www.boeckler.de/index tariflicher
mindestlohn.htm#cont 17936;
https://www.bmas.de/DE/Themen/Arbeits
recht/Mindestlohn/mindestlohn.html

Source: §1(lll), 22 & 24 of the Minimum
Wage Law; §5 Collective Agreement Act; §4
& 7 of the Posting of Workers Act; §15 of the
Act on the Determination of Minimum
Working Conditions

For updated wage rates, please refer to the
section on minimum wage

In accordance with §614 of the Civil Code,
remuneration is payable to the
performance of services; is measured over a
set remuneration periods, so it is payable
after the expiry of each of the periods.
Germany has no legislation concerning
standard pay days in employment
relationships however salaries are normally
transferred into the employee’s account in
the middle of the month or at the end of the
month as written in employment contract
orin collective agreement.

Wages tax, solidarity surcharge and, where
appropriate, church tax, and also
employees’ shares of contributions for
social security insurance (healthcare and
pensions insurance) and unemployment
insurance are principally deducted from the
agreed gross pay and transferred directly
by the employer to the agencies
responsible. Employer is required to inform
the worker, through employment contract,
the composition and amount of

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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remuneration including supplements,
allowances, bonuses and special payments,
as well as other components of pay and
their due dates.

Under the Minimum Wage Law of 2014,
employers are required to pay the worker
the minimum wage on the agreed due date
and at the latest on the last working day of
the month that follows the month in which
the work was performed (within 30 days of
the due date). If no agreement has been
reached between the parties on the due
date of the payment of minimum wage,
section 614 of the German Civil Code is
applicable.

Under the Minimum Wage Law, companies
that operate with subcontractors are liable
for the payment of the statutory minimum
wage by their subcontractors.

Source: §612,614 of German Civil Code; § 2,
1, 6, 10 of Law on notification of conditions
governing an employment relationship
(Nachweisgesetz)

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in

Germany in German, please refer to: https://wageindicator.de
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02/13COMPENSATION ANL
WORKING HOURS

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Germany has not ratified any of the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
-minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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I Hours of Work Act
(Arbeitszeitgesetz), of 6 June 1994,
as amended to 20 April 2013 (BGBI. I,

p. 868)
9 Law on notification of conditions
governing an employment

relationship (Nachweisgesetz), 20
July 1995, as amended up to 11
August2014 (BGBI. I, p. 1348)

M1 Civil Code (Blrgerliches
Gesetzbuch), Art. 611-630, 2002
(new version), as amended up to 22
+July 2014 (BGBI. I, p. 1218)

The normal full-time-working hours are 8
hours a day. A 10-hour limit (including
overtime) is permitted, provided an 8-hour
average is maintained over a 6 month or 24-
week period (60 hours per week, thus 12
hours of overtime). Collective agreements
and under certain requirements, company
(enterprise) agreements can specify a
different reference period or can permit
working hours to exceed 10 hours per day,
provided that working time comprises a
considerable amount of on-call or standby
duty. It is possible to exceed these limits in
emergencies and extraordinary
circumstances where no other response is
possible, particularly when there is a risk of
the deterioration of raw materials or food
or to profits, as well as for work that cannot
be postponed, provided that 48 hours per
week in average over a period of 12 months
are not exceeded. Germany has no
statutory regulations dealing explicitly with
extra salary and specifying the rate for
overtime work but collective agreements
often regulate payments for overtime (to
prohibition of overtime for pregnant
women, see § 8 Maternity Protection Act). In

general, the employer has to pay for
overtime work. In addition, many collective
bargaining agreements provide for extra
salary for overtime work and/or night work.

The Bridge Part-Time Work Law, applicable
from January 2019, grantse employees the
right to work part-time for a period of one
to five years (Part-Time-Period) and return
to full-time on the expiry of part-time
period. Employee is entitled to this right
only if he/she has been working with the
employer for more than 6 months and the
employer employs more than 45 employees
in Germany in total.

Source: §3, 7(1), 9(1) & 14 of the Hours of
Work Act; § 612 of German Civil Code;
https://www.bmas.de/DE/Schwerpunkte/B
rueckenteilzeit/Fragen-und-
Antworten/fag-brueckenteilzeit.html

Night work is work that comprises more
than two hours of work during the night
time (principally the period between 23:00
and 06:00). Collective agreements can
define the night period as starting at a time
between 22:00 and 24:00. Night workers are
workers who normally perform night work
as part of a rotating shift system or perform
night work for at least 48 days per year (to
prohibition of night work for pregnant
women, see § 8 Maternity Protection Act).
The daily working time for night workers
principally cannot exceed 8 hours. This limit
can be extended to a maximum of 10 hours,
provided average daily hours do not exceed
8 hours over a period of 1 calendar month
or 4 weeks. This reference period can be
modified by a collective or, under certain
requirements, enterprise agreement. The
schedules of night workers must be
designed in accordance with the results of

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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scientific research into their appropriate
scheduling. Before the start of their
employment and subsequently at regular
intervals of no more than three years, night
workers are entitled to a medical
examination at the costs of the employer.
Workers over the age of 50 are entitled to an
annual medical examination.
Compensation for night work is in
accordance to the applicable collective
agreement. If no rules on compensation
exist in the applicable collective
agreement, employers must grant night-
workers an appropriate number of paid
days-off to compensate for the hours
worked during the night or an appropriate
supplement over and above the gross wage
due to them for the hours worked.

Source: §2(3), 6 & 7(1) of the Hours of Work
Act

Workers can be called on to work on
Sundays where the work cannot be
undertaken on other days of the week, in
specified circumstances. Workers can also
work in industry on Sundays where
interrupting the production would require
the employment of more workers than
continuing it. The relevant government
authority can also authorize the
employment of workers on weekly rest days
in specific circumstances. A compensatory
rest day is granted to the worker for
working on Sunday within a two-week
period. In any case, there must be at least
15 Sundays per year free of work. A
collective agreement and, under certain
requirements, company or enterprise
agreements can permit this number to be
reduced to a minimum of 10 Sundays a year
in specified sectors and jobs.

Workers can be called on to work on public
holidays under the same circumstances as
towork on Sundays. Aworker who works on
a public holiday that falls on a weekday is
entitled to a compensatory rest day that
must be granted within an eight-week
period. The compensatory rest period must
be granted to the worker immediately
following a daily rest period, provided that
no technical or organizational reasons
stand in the way. Collective agreements can
permit that, by agreement, the worker will
not take a compensatory rest day or that he
or she will be granted it within a different
time period.

Source: 9-13 of the Hours of Work

In German legislation, no payment at
premium rates is found for working on
weekend/public holiday. Procedure for
extra pay, incentives, special payments and
other components of the remuneration is
determined by collective agreements or
individual contracts. Usually work on
weekend/public holidays is compensated
by equivalent rest periods. But additional
rates for work on public holidays are paid
and these rates are free from tax.

Source: §3b of the Income Tax Act
(Einkommensteuergesetz); Hours of Work
Act, Public Holiday and Sick Pay Act; §2(l)
Nr. 6 of Law on notification of conditions
governing an employment relationship
(Nachweisgesetz)

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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03/13ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Germany has ratified the Conventions 132 only.

Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding
national and religious holidays. Collective agreements must provide at least one day of
annual leave on full remuneration for every 17 days the employee worked or was entitled to
be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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9 Federal Holiday Act,
(Bundesurlaubsgesetz), of8 January
1963, as amended 20 April 2013 (BGBI
1, p. 868)

1 Hours of Work Act (Arbeitszeitgesetz),
of 6 June 1994, as amended up to 20
April 2013 (BGBL. I, p. 868)

1 Young Individuals' Protection in
Employment Act
(Jugendarbeitsschutzgesetz), of 12
April 1976, as amended up to 20 April
2013 (BGBL I, p. 868)

1 Maternity Protection Act
(Mutterschutzgesetz), of 24 January
1952, as amended up to 23 October
2012 (BGBL I, p. 2246)

' Minimum Annual Leave for Workers
Act (Bundesurlaubsgesetz), of 8
January 1961, as amended up to 20
April 2013 (BGBL I, p. 868)

f Law on notification of conditions
governing an employment
relationship  (Nachweisgesetz), 20
July 1995, as amended up to 11
August 2014 (BGBI I, p. 1348)

91 Public Holiday and Sick Pay Act
(Entgeltfortzahlungsgesetz, also
called Gesetz lber die Zahlung des
Arbeitsentgelts an Feiertagen und im
Krankheitsfall), of 26 May 1994, as
amended up to 21 July 2012 (BGBI I, p.
1601)

Under the Federal Holiday Act
(Bundesurlaubsgesetz), the minimum
amount of paid vacation per calendar year
is 24 working days (all calendar days that
are not Sundays or public holidays) (§ 3
Federal Holiday Act). This number is based
on a workweek of six days, and can be less

if the workweek is shorter than six days.
Thus, for example, it is possible to grant 20
days of vacation based on a five-day
workweek. Many collective bargaining
agreements provide 30 days of vacation per
year for a workweek of five days. It is also
not uncommon to agree on that number in
employment contracts. The payment
during the vacations is the average wage
earned over the 13 weeks preceding the
leave period, excluding overtime pay. The
annual leave for youths varies with their
age. The paid vacation period for youth is:
30 working days if the worker is under 16
years of age; 27 working days if the worker
is between 16 and 17 years of age; and 25
working days, if the worker is between 17
and 18 years of age (§ 19 German Youth
Employment Protection Act). Young
workers in underground mining are entitled
to three additional days.

An employee must apply for vacation on a
certain date and request approval from his
or her employer. The law orders the
employer to approve the request if there
are no urgent operational reasons. Unused
vacation claims have to be paid at
termination if they cannot otherwise be
used as leaves of absence during notice
periods.

Source: §3 & 11 of the Federal Holiday Act;
§19 of the German Youth Employment
Protection Act

Public holidays are paid rest days of
religious or memorial nature. In Germany,
public  holidays are predominantly
regulated on state level. The minimum
number of paid public holidays is nine -
these are national public holidays.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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The worker is entitled to the wages that
would have been earned for working on
that day. But the mandatory requirement is
that work is not done on that day. It is a
prerequisite  for the payment of
remuneration too that the holiday is the
sole cause of the loss of work.

Workers who do not work on a public
holiday without a valid reason are not
entitled to be paid for the public holiday.

Employees are entitled to public holiday
benefits for the following days: January 01 -
New Year's Day (Neujahrstag) in all federal
states; Epiphany (Heilige Drei Konige) in
Baden-Wuerttemberg, Bavaria, Saxony-
Anhalt; Good Friday (Karfreitag) in all
federal states; Easter Monday
(Ostermontag) in all federal states; May 01 -
Labour Day (Maifeiertag) in all federal
states; Ascension Day (Christi Himmelfahrt)
in all federal states; Whit Monday
(Pfingstmontag) in all federal states;
Corpus Christi Day (Fronleichnam) in
Baden-Wuerttemberg, Bavaria, Hesse,
North Rhine-Westphalia, = Rhineland-
Palatinate, Saarland; Assumption Day
(Maria Himmelfahrt) in Bavaria, Saarland,
Day of German Unity (Tag der Deutschen
Einheit) in all federal states; Reformation
Day (Reformationstag) in Brandenburg,
Mecklenburg-Pomerania, Saxony, Saxony-
Anhalt, Thuringia; November 01 - All Saints
Day (Allerheiligen) in Baden-Wuerttemberg,
Bavaria, North Rhine-Westphalia,
Rhineland-Palatinate, Saarland,
Repentance Day (Bull- und Bettag) in
Saxony, December 25 - Christmas
(Weihnachtstag) in all federal states and
December 26 - 2nd Christmas Day
(Weihnachtstag) in all federal states.

Source: §2(1-3) Public Holiday and Sick Pay
Act

In Germany, workers are entitled to one 24
hours weekly rest day. In general, the rest
day is Sunday (between 00:00 and 24:00),
because it is not allowed for workers to
work on Sunday or a public holiday. Rest on
a Sunday must be granted to immediately
follow a daily rest period, provided no
technical or organizational reasons stand in
the way. In multi-shift businesses with
regular day and night shifts, the beginning
or ending of the Sunday and public holiday
rest period may be moved forward or
backward by up to 6 hours, as long as the
work stops for the 24 hours following the
start of the rest period. For youths, 2 days
weekly rest is mandatory. Youths may not
work on Saturdays or Sundays, except in
certain industries. Where they work on a
Saturday, at least two Saturdays a month
must remain free of work. Where they work
on a Sunday, every second Sunday should,
and two Sundays a month must remain free
of work. Domestic workers can be called on
to work on Sundays where the work cannot
be undertaken on other days of the week.
Pregnant and breastfeeding workers may
not work on Sunday.

Workers are entitled to a rest break of at
least 30 minutes in a 6-9-hour shift. The rest
break extends to 45 minutes if the shift is
greater than 9 hours. The rest break can
also be divided up into breaks of at least 15
minutes. Workers cannot work for more
than six consecutive hours without a break.
The young workers are entitled to the rest
break of at least 30 minutes in a 4-6-hour
shift. The rest break is extended to 60
minutes for shifts of more than 6 hours.

Daily rest period has been specified as at
least 11 hours. For young workers, the daily
rest period is at least 12 hours.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de

. o ¢ Wagelndicator

Decent Work Ch26i&s | 13



The Part-Time and Fixed-Term Work Act has
been amended to promote the part-time
work and arrange standards for
permissibility of fixed-term contracts and
prohibits the discrimination against part-
time and temporary workers. The employee
who has worked for six months can apply
for reducing working time. This law permits
employee to specify the period between
one to five yearsin which they can decrease
their working hours. This is not applicable
to small enterprise employing up to 45
workers.

Source: §1, 8 & 9 of Part-Time and Fixed-
Term Work Act; §4,7,9(1-2), 10 & 11(1, 4) of
the Hours of Work Act; §15-17 of the German
Youth Employment Protection; §8 of the
Maternity Protection Act

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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04/13CONTRACTS &
DISMISSALS

ILO Conventions

Convention 158 (1982) on employment termination

Germany has not ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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M1 Civil Code (Blrgerliches
Gesetzbuch), Art. 611-630, 2002
(new version), as amended up to
22July 2014 (BGBL. I, p. 1218)

91 Protection against Dismissal Act
[PADA] (Kundigungsschutzgesetz),
1969, as last amended 20 April 2013

(BGBL 1, p. 868)
f Law on notification of conditions
governing an employment

relationship (Nachweisgesetz), 20
July 1995, as amended up to 11
August 2014 (BGBL I, p. 1348)

I Part-Time and Fixed-Term
Employment Act (Teilzeit- und
Befristungsgesetz), November 2000,
as amended up to 20 December
2011 (BGBL I, p. 2854)

For an unlimited/indefinite term
employment relationship, a written
employment contract is not necessary
between the parties. The employer is only
obliged- latest after a month of the agreed
start of employment - to hand over in
writing to the employee the basic working
conditions.

The transcript must include for instance
the following information: Name and
address of employer and employee;
commencement date of work; if a fixed-
term contract, the term of the employment
relationship; place of service and, if the
employee is required to travel, an
indication that employment will take place
at various locations; job type and brief job
description; remuneration, including extra
pay, incentives, special payments and other
components of the remuneration and pay
day; working hours; annual vacation; notice

periods for termination of employment and
reference  to  collective  bargaining
agreements and other agreements
between the employer and employees'
representatives if applicable to the
employment relationship.

Further conditions in the interest of parties
especially concerning material benefits
have to be provided in the employment
contract. An employment contract is
agreed for an indefinite period, by default,
if the duration of employment is not
explicitly defined or agreed in writing in the
employment contract.

Source: §2(I) of Law on notification of
conditions governing an employment
relationship (Nachweisgesetz)

Fixed term contracts are permissible under
German legislature. The legislation allows
hiring fixed term contract workers for
objective and material reasons. However,
objective and material reasons are not
required for the conclusion of a contract for
a term not exceeding 2 years. Within this
time frame, the contract can be renewed 3
times. For newly founded enterprises, this
time limit is up to 4 years. Similarly, no
justification is required for the conclusion
of fixed-term contracts with employees
over 52 years old, if they have been
unemployed for four months before. If
there is an objective reason for each
successive contract, it can be principally
renewed without any limitation. Fixed-term
contracts must be drawn up in writing,
which means that both parties of
employment relationship have to sign the
fixed-term contract. Otherwise the contract
is ineffective. Result of an invalid fixed-term

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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contract is a permanent employment
relationship.

The fixed-term contract should on the
indication of the expiry date should include
- like any employment contract - for
instance the following information: Name
and address of employer and employee;
commencement date of work; place of
service and, if the employee is required to
travel, an indication that employment will
take place at various locations;job type and
brief job description; remuneration,
including extra pay, incentives, special
payments and other components of the
remuneration and pay day; working hours;
annual vacation; notice periods for
termination of employment and reference
to collective bargaining agreements and
other agreements between the employer
and employees' representatives if
applicable to the employment relationship.
Further conditions in the interest of parties
especially concerning material benefits
have to be provided in the employment
contract. An employment contract is
agreed for an indefinite period, by default,
if the duration of employment is not
explicitly defined or agreed in writing in the
employment contract.

Under a 2017 reform of the Temporary
Employment Act (referred to as Labour
Leasing Act), temporary employees can be
engaged through an agency for a maximum
term of 18 months. The length of term
depends on specific employees instead of
being related to the workplace. An
employee can be leased only for a
maximum of 18 months in a workplace.
However, if there is gap of three or more
months between two assignments, an
employee can be engaged by the same
employer for a further term. After nine
months, the employment conditions of
temporary/leased employees must

correspond to those of permanent staff
(some exceptions allowed for collective
agreements). If the

Failure to comply with the maximum
leasing term is punishable with fine of
€30,000 for both the agency and the
company engaging the leased employee.

Source: §14 & 16 Part-Time and Fixed-Term
Employment Act; Temporary Employment
Act

An  employment contract includes
principally a probationary period for a
maximum period of 6 months. During an
agreed probationary  period, the
employment  relationship may be
terminated with a notice period of two
weeks.

If a probationary period is agreed for a
fixed-term employment relationship, this
must be proportionate to the expected
duration of the fixed-term contract and the
nature of the activity. This means that a
probationary period for short fixed-term
employment relationships must also be
comparably short.

Source: §622 (3) of German Civil Code; § 15
para. 3 TzBfG

The employment relationship of a wage-
earner or a salary-earner (employee) may
be terminated with a notice period of four
weeks to the fifteenth or to the end of a
calendar month. For notice of termination
by the employer, the notice period is as
follows if the employment relationship in
the business or the enterprise:

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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1. has lasted for two years, one month
to the end of a calendar month,

2. haslasted for five years, two months
to the end of a calendar month,

3. has lasted for eight years, three
months to the end of a calendar
month,

4. has lasted for ten years, four months
to the end of a calendar month,

5. has lasted for twelve years, five
months to the end of a calendar
month,

6. has lasted for fifteen years, six
months to the end of a calendar
month,

7. has lasted for twenty years, seven
months to the end of a calendar
month.

In calculating the duration of employment,
time periods prior to completion of the
twenty-fifth year of life of the employee are
taken into account (see EuGH C-555/07).
Collective agreements may specify longer
or shorter periods of notice, whereas
individual contracts of employment may
principally only specify longer periods of
notice (exceptions see § 622 V Civil Code).
Some groups of employees benefit from
particular law protection against ordinary
and extraordinary dismissal due to certain
individual circumstances. These specially
protected groups include disabled workers,
pregnant women and works council
members.

Source: §622-623 of German Civil Code; §15
of Protection against Dismissal Act, §85&91
Social Code IX

There is no general legal entitlement for
severance payment in the case of
termination of employment contract in

Germany. According to § la of PADA, an
employee dismissed on the basis of urgent
operational requirement or economic
reasons could be entitled to severance pay,
if the employer offers a severance payment
in his dismissal. The severance payments
have to be 0.5 monthly salary (15 days
salary) for each year of employment.
Employees are entitled to full wages during
the notice period; the severance allowance
is paid in addition. Employee is not entitled
to severance allowance within the meaning
of 81 PADA if the termination of
employment agreement is based on the
worker's conduct or capacity.

Beyond the possibility of § 1a of PADA, a lot
of  collective  agreements  contain
entitlements for severance payments or the
case of termination of employment for
operational reasons.

Source: §1(a) of Protection against
Dismissal Act (PADA)

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Germany has not ratified the Convention 156 and 165.

Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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1 Parental Allowance and Parental
Leave Act (Bundeselterngeld- und
Elternzeitgesetz), of 5 December 2006,
as amended up to 15 February 2013
(BGBL I, p. 254)

1 MaternityProtectionAct
(Mutterschutzgesetz), of 24 January
1952, as amended up to 23 October
2012 (BGBL I, p. 2246)

1 Act on Family Care Leave
(Familienpflegezeitgesetz), 6
December 2011 BGBL I, p. 2564

7 Act on Care Leave (Pflegezeitgesetz),
28 May 2008 (BGBI I, p. 874, 896)

M Part-Time and Fixed-Term
Employment Act (Teilzeit- und
Befristungsgesetz), November 2000,
as amended up to 20 December 2011
(BGBL I, p. 2854)

In December 2022, the German Parliament
voted to implement the draft law on EU
Directive 2019/1158 on work-life balance.
The proposal to include a 28-day paternity
leave was rejected then. The new
legislation, scheduled to take effectin 2024,
stipulates 10 working days of paid paternity
leave to the mother's partner immediately
after the birth of the child.

Paid Paternity leave is not provided for in
German legislation. Employers have no
obligation to provide paid or unpaid leave
to the new father following the birth of a
child. But in Germany, there is paid
maternity leave. Maternity allowance is
paid by the statutory health insurance
during the protection period before and
after childbirth (usually 6 weeks before the
birth and 8 weeks after delivery, in case of

premature or multiple births 12 weeks after
childbirth) and for the day on which the
child was born. The maternity allowance
shall not exceed 13 Euros for the day. The
employer hasto pay the difference between
the maternity benefit and the net wage.

Source: §13 & 14 of Maternity Protection
Act

Workers are entitled to parental leave for
their natural or adopted child. Under § 15 of
the Federal Parents Education and Parents
Allowance Act (Bundeselterngeld- und
Elterngeldgesetz - BEEG) parents of a
newborn child can claim up to three years
of time off to take care of their child. This
time off can be claimed by the mother and
father simultaneously or individually.
Employees who take time off under this Act
are permitted to work up to 30 hours per
week (i.e., part-time) during this period
with either their current or another
employer. The worker must not work
during the parental leave, though they have
the possibility to work in this time, but not
more than 30 hours. The right to parental
leave exists for each child, until he/she
turns 3. The postnatal maternity leave
period is counted against the maximum
parental leave period. A part of the parental
leave - up to 12 months - can be postponed
with the employer’s permission until the
child’s 8th birthday. Parental leave may be
taken - also proportionally - by each parent
(or otherwise entitled person) or by both
parents (entitled person) at the same time.

Additionally, "Parental Allowance Plus", is
also available for parents of children born
on or after 1 July 2015. This allowance gives
employees the right to receive the parental
allowance from the government for a

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de

. o ¢ Wagelndicator

Decent Work Ch20is | 20


http://www.dict.cc/englisch-deutsch/Maternity.html
http://www.dict.cc/englisch-deutsch/Protection.html
http://www.dict.cc/englisch-deutsch/Act.html
http://www.dict.cc/englisch-deutsch/Maternity.html
http://www.dict.cc/englisch-deutsch/Protection.html
http://www.dict.cc/englisch-deutsch/Act.html

period of up to 24 months or, if both parents
decide to take parental leave, parental
allowance can be shared between the
parents for a period of up to 28 months.

During parental leave, but principally only
for 12 months, state pays 67% of the
average monthly income, up to a ceiling of
€1,800. This percentage isincreased in case
the person received an income of less than
€ 1,000. Parental allowance amounts to at
least € 300. If both parents take parental
leave, the state pays for 14 months.

Source: §1, 2, 12(2), 15(1-4) & 16 of the
Parental Allowance and Parental Leave Act

In case of sickness of a child, under 12 years
of age, parents may take up to ten days of
leave while receiving principally 70 percent
of regular wage (so far it lies under the
contribution calculation) from their insurer
(for single insured, for a maximum of 20
working days).

The Act on Family Care Leave
(Familienpflegezeit) (family caring time)
permits employees, for a period of up to
two years, under higher salary to reduce
their working time to a minimum of 15
hours per week, if they need to care for a
dependent relative. Familienpflegezeit is
yet not a legal entitlement, but an optional
provision that is available if covered by an
individual contract or collective agreement.

Beyond the Act on Family Care Leave, there
is also the Act on Care Leave
(Pflegezeitgesetz) application. The Act of
Care Leave gives in enterprise with more
than 15 people the claim to take for six
months a time off or reduce working time to

supply care to dependent near relatives. In
this case, if employees take the six-month
time off, they do not get any salary or
payments from state. Additionally, in all
enterprises the Act of Care Leave gives the
possibility to principally unpaid absence
from work for 10 days to supply urgent care
to dependent near relatives.

Actually, the Act on Family Care Leave and
the Act on Care Leave are reformed in such
way, that the both Acts are combined in one
Act. Also, there should be from January
2015 a claim for Family Care Leave and an
entitlement for paid 10 -day absence (see
for these reforms Bundesrat printed matter
463/14).

In addition to the options described above
§ 8 Part-Time and Fixed-Term Employment
Act gives under certain requirements the
possibility to reduce working time for an
unlimited time.

Amendment in Parental Allowance and
Parental Leave Act (applicable from 1st Jan
2015) has extended the duration of the
entitlement to parental allowances of
parents working part-time. They can
receive their parental allowances in
payments of halved amounts while the
number of months paid is doubled. Parents
working simultaneously part-time between
25 and 30 hours per week whilst also taking
parental leave for 4 months are entitled to
additional parental allowances for these
months (‘partnership bonus’).

In line with the amendment in the German
Infection Protection Act (IfSG), there is a
provision for extended compensation for
the loss of earnings for those parents who
have to care for their children (under 12
years) at home due to extended school or
company vacations or the suspension of
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physical presence in schools for reasons of
infection prevention.

The amount of compensation is 67 percent
of the net loss of earnings, however limited
to a maximum amount of EUR 2016 per
month. The compensation is granted for a
maximum of 10 weeks per parent providing
care. For single parents, compensation can
be granted up to 20 weeks during school
closure. The compensation is paid by the
employer, later reimbursed by the
Government.

Source: §45 & 47 of the Social Code V; §2 of
the Act on Family Care Leave; §8 Part-Time
and Fixed-Term Employment Act; Parental
Allowance and Parental Leave Act
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Germany has not ratified the Conventions 103 and 183.

Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Germany in German, please refer to: https://wageindicator.de
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1 Maternity Protection Act,
(Mutterschutzgesetz), of 24 January
1952, as amended up to 23 October
2012 (BGBL I, p. 2246)

1 National Insurance  Regulation,
(Reichsversicherungsordnung) of 19
July 1911, as amended to 23 March
2012 (BGBL I, p. 2246)

9 Parental Allowance and Parental
Leave Act (Bundeselterngeld- und
Elternzeitgesetz), of 5 December 2006,
as amended up to 15 February 2013
(BGBL I, p. 254)

Women who are members of a statutory
health insurance scheme enjoy the
following benefits during pregnancy and
motherhood: medical care and midwife
care; treatment with pharmaceuticals,
bandages, and aids; hospital delivery;
domestic care; and household help.

Source: §15 of the Maternity Protection Act;
§197 of the National Insurance Regulation

Employer is responsible to assess risks at
the workplace and must take appropriate
measures to protect the life and health of
pregnant and nursing workers. Pregnant
and nursing workers may not be engaged in
arduous physical work; work involving
exposure to biological, chemical and
physical agents; work involving physical
strain (prolonged periods of sitting,
standing, exposure to extreme
temperatures, vibration); night work period
(between 20:00 and 06:00); in the overtime
hours; and on rest days except under
certain conditions.

A 2017 reform in the Maternity Protection
Act grants employer’s greater flexibility
regarding the employee's working hours.
The reform gives the women the chance to
decide whether they want to work on
Sundays and public holidays. An
authorization by authorities is no longer
required. Under the amendments, the
existing ban on work on Sundays and public
holidays is relaxed. With the worker’s
consent, work on Sundays and public
holidays is possible to the same extent as
permitted for other employees.

Though night work (between 20:00 and
06:00) is still prohibited, permission can be
granted to employees to work until 22:00.
The pregnant woman or the nursing mother
must explicitly agree to work during those
times and provide the employer with a
clearance certificate
(Unbedenklichkeitsbescheinigung) issued
by a medical doctor. The medical certificate
specifies that late work would not pose any
risk to the pregnant woman or the unborn
child.

Pregnant women and lactating mothers
have a right to work before and after
maternity leave. Employers are required to
take necessary actions (reorganisation of
workplace or change in the workplace)
before declaring a ban on employment. If
the employer cannot establish a safe
working environment for the pregnant or
lactating woman, a ban on employment
may be imposed.

Source: §2(1-5), 4(1-5), 6(3), 8, 11(1) & 16 of
the Maternity Protection Act; § 618 of Civil
Code

Women workers are entitled to a maternity
leave of 14 weeks (6 weeks prenatal and 8
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weeks postnatal leave). The postnatal leave
may be extended to 12 weeks in the case of
pre-mature birth or multiple births. In the
case of death of a child, mother is allowed
to return for work on her own request
before the end of post-natal leave period
but not until two weeks after delivery. The
request by the worker must be supported
by a medical statement that she is fit to
work. Pregnant workers are allowed
additional leave if a doctor provides a
statement that the life or health of the
mother or child would be endangered if
work were continued. Women who,
according to a medical statement, are not
able to work to their full ability in the first
months after delivery may not be re-
engaged in work that exceeds their
capacities.

When a woman worker gives birth to a child
with disability, the post-natal leave is
extended from 8 weeks to 12 weeks. This
right is applicable as of 30 May 2017.

A 2017 reform in the Maternity Protection
Act extends maternity protections and
other related rights to persons in an
employee-like relationship
including managing directors, as well as to
school pupils, students and interns. These
rights are applicable from January 2018.

Source: §1, 3(1-2), 5(1-2) & 6(1-2) of the
Maternity Protection Act

Women workers (even the unemployed) are
entitled to maternity benefit. The maternity
grant is paid for the 6-week prenatal leave
period, for the day of delivery, and for the 8-
week postnatal leave period (12 weeks for
multiple and premature births). Cash
benefit is paid at the rate of 100% of the

average normal net wages over the last 3
months before the prenatal maternity leave
period. Maternity leave benefits are usually
paid by the mother’s health insurance (no
more than €13 per day) and the mother’s
employer, who covers the difference
between the money provided by the health
insurance and the mother’s previous
earnings.

Source: §3(1), 5(2), 11(1), 13(1-2), 14(1) of

Source: -
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