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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, = employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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MAJOR

Minimum Wages Act, 1959

Labour Standards Act, 1947

Labour Contract Act, 2007

Ordinance for Enforcement of the
Labour Standards Act, 1947

Act on the Welfare of Workers Who
Take Care of Children or Other Family
Members Including Child Care and
Family Care Leave, 1991

Ordinance for Enforcement of the Act
on the Welfare of Workers Who Take
Care of Children and Other Family
Members etc., 1991

National Holidays Act, 1948
Constitution of Japan, 1946

Civil Code, 1896

Act on Securing of Equal Opportunity
and Treatment between Men and
Women in Employment, 1973

Trade Unions Act, 1949

Whistle Blower Protection Act, 2004
Employment Insurance Act, 1974

Act on Securing, etc. of Equal
Opportunity and Treatment between
Men and Women in Employment,
1972

Child Welfare Act, 1947

Industrial Safety and Health Act, 1972
Act on Improvement, etc. of
Employment Management for Part-
Time Workers 1993

Guidelines Concerning Measures to
be Taken for Pregnant and
Postpartum Workers, 1997
Ordinance on Industrial Safety and
Health, 1972

LEGISLATION
EMPLOYMENT AND LABOL

Employees Health Insurance Act,
1922

Industrial Accident Compensation
Act, 1947

Employees’ pension insurance Act,
1954

National Pension Act, 1959
Employment Security Act, 1947
Labour Relations Adjustment Act,
1946

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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01/13NVORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Japan has ratified the Convention 131 only.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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1 Minimum Wages Act, 1959
9 Labour Standards Act, 1947

Minimum wages in Japan are governed
under the Minimum Wages Act of 1959. The
minimum wages set under the Minimum
Wages Act apply to all workers who are
employed at an enterprise or place of
business and receives wages there from,
without regard to the kind of occupation,
excluding persons employed in businesses
or offices employing only family members
residing together and domestic employees.

The basic minimum wages are separately
established in each region of the country.
Based on the deliberation of the Regional
Minimum Wage Council in each prefecture,
and determined by the chief of the
prefectural labour bureau, the minimum
wage is comprehensively applied to all
types of employees in each prefecture. In
addition, there are also special minimum
wages, which may be set for specified
businesses or occupations on the
applications of interested parties. In order
to guarantee the payment of minimum
wages level for low paid workers, regional
minimum wages are set for every region of
Japan. Regional minimum wages are set
while taking into account the living
expenses of workers, wages of workers and
the ordinary enterprises' ability to pay the
wages in the region.

All types of minimum wages are set by the
Minister of Health, Labour & Welfare, or the
Directors of the Prefectural Labour Offices,
following an investigation and inquiry of
the Central or Prefectural Minimum Wages
Council for each region, which is composed

of an equal number of members
representing respectively workers,
employers and the public interest. The
Minimum Wages Council conducts an
investigation and inquiry with respect to all
regional minimum wage reviews and, if the
Minister or Directors considers it necessary,
with respect to an application for a special
minimum wage. Once its investigation and
inquiry is conducted, the Council then
submits its opinion on the regional or
special minimum wage to the Minister or
Directors.

Upon receipt of the Minimum Wages
Council’s opinion, the Minister or Directors
can request another inquiry of the Council
or give public notice of the summary of the
opinion. If a public notice is given,
interested workers and employers may
then file objections within 15 days of the
public notice. Any objections received must
be referred to the Minimum Wages Council
for its opinion concerning the objection.
Once the period for filing objections has
passed and, if relevant, the Minimum Wages
Council has submitted its opinion on any
objections raised, the Minister or Directors
shall make a decision in relation to the
minimum wage and give public notice of its
decision. The decision for setting a revised
minimum wage comes into effect 30 days
after the date on which public notice is
given and for abolishing the minimum wage
on the date on which public notice is given.

The criteria for determining or updating
minimum wages include wage trends (level
of wages in the country), economic
conditions/growth, employment trends,
and consumer price index/inflation rate.

The minimum wage rate in Japan is
different in different regions of Japan.
There are 47 different regions in Japan and
the wage changes according to the region.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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In line with the provisions of Labour
Standards Act and the Minimum Wages Act,
any individual convicted of violating the
provisions regarding payment of minimum
wages shall be punished as follows:

a) for failing to pay wages equal to or
greater than the minimum wage
amount to workers covered by the
minimum wage - by a fine not
exceeding 500,000 yen;

b) for failing to inform workers of
applicable minimum wages, by
posting information continuously at
conspicuous placesin workplaces and
by other means - by a fine not
exceeding 300,000 yen;

c) for refusing, impeding or evading an
inspection, or failing to make a
statement or making a false
statement to questions asked by
Labour Standards Inspectors - by a
fine not exceeding 300,000 yen;

d) for failing to pay wages in accordance
with the requirements of the Labour
Standards Act pertaining to method
and timing of payment, payment of
piece-rate  workers,  emergency
payments and absences allowances -
by a fine not exceeding 300,000 yen; or

e) for dismissing or giving
disadvantageous treatment to a
worker by reason of the worker
reporting an alleged violation of the
Act to any of the relevant bodies - by a
fine not exceeding 300,000 yen (or up
to 6 months imprisonment);

Sources: § 2,9, 10, 11, 12, 13, 14, 15, 16, 17,
18, 19, 22, 32, 39-41 of the Minimum Wages
Act, 1959; §24-27 of the Labour Standards
Act, 1947

Wages are defined as any payment to the
worker from the employer, including
salaries, allowances and bonuses. The
allowances and bonuses may be paid
according to particular work rules, e.g.
housing  allowance or  retirement
allowance. The full amount of the wages
must be paid in cash and directly to the
employee and at least once a month on a
specified date. Where payment is made
more frequently than once a month, dates
must be specified for the payment.

An employer cannot reduce wages without
the consent of the employee. No statutory
regulations explaining the circumstances in
which the salary maybe deducted by the
employer could be found, except where the
employer can make salary cuts for
disciplinary  action. Although salary
deduction is regulated under Employment
Rules, the amount of decrease for a single
occasion must not exceed 50 percent of the
daily average wage, and the total amount of
decrease should not exceed 10 percent of
the total wages for a single pay period.
Payroll deduction is generally prohibited
and employees' consent for such
deductions is unenforceable.

Partial deduction from wages is permitted
in cases otherwise provided for by laws and
regulations or in cases where there exists a
written agreement with a labour union or
with a person representing a majority of the
workers (where labour union is not
organized).

Sources: 8§11, 24 & 89 of the Labour
Standards Act, 1947; §2(3) of the Minimum
Wages Act, 1959

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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02/13COMPENSATION ANL
WORKINH®DURS

ILOConventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Japan has not ratified any of the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
-minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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=

Labour Standards Act, 1947

Labour Contract Act, 2007

N Ordinance for Enforcement of the
Labour Standards Act, 1947

1 Act on the Welfare of Workers Who
Take Care of Children or Other Family
Members Including Child Care and
Family Care Leave, 1991

9 Ordinance for Enforcement of the Act

on the Welfare of Workers Who Take

Care of Children and Other Family

Members etc., 1991

=

The statutory working hours for full-time
work are 8 hours aday and 40 hours a week.
The maximum number of working daysin a
week cannot exceed 6 days. These limits
may be relaxed for a definite period, which
is defined by agreement of the employer
and the enterprise trade union or, if such
union does not exist, a worker representing
a majority of workers.

An employer may not impose overtime on
workers if work can be performed within
the normal working time limits by means of
appropriate organization and distribution
of work, distribution of working time by
introducing new shifts or employing new
workers.

Limits of overtime will be set by the
agreement, which provides for overtime to
be worked. The only statutorily set limits on
overtime apply to belowground labourers
and other workers performing tasks
particularly hazardous to health. These
workers cannot be required by a written
agreement to work more than 2 hours of
overtime per day. No limits are imposed on
overtime  performed due to an

extraordinary need. It is absolutely
necessary that the number of hours worked
overtime is provided in the agreement,
non-inclusion of which is a criminal
offence. There are administrative
guidelines which state that a maximum of
45 hours per week can be worked, but even
this can be exceeded where the agreement
specifies otherwise. Workers who are
covered by a written agreement between
their employer and a labour union or other
representative of the majority of workers,
providing for the averaging of working
hours over a period of up to 1 year, may be
required to work up to 52 hours in one
week, provided that they are not required
to work more than 48 hours in any 3
consecutive weeks or more than 40 hours
per week on average. The weekly hour limit
may be exceeded in cases of extraordinary
need due to disaster or other unavoidable
event, with the prior permission of or (in
cases too urgent to obtain prior
permission) subsequent notification to the
relevant government agency. Employers in
prescribed industries who usually employ
less than 10 workers may require their
workers to work up to 44 hours in a week.

For workers aged 13-15 years, prescribed
working hours are 7 hours per day
including school hours. Workers aged 15-18
years may be required to work 10 hoursin a
day, provided that the total weekly working
time does not exceed 40 hours and the
working hours on another day is reduced to
no more than 4 hours. Overtime work by
persons under 18 years of age is restricted.

An employer may be permitted to have its
employees work longer than the statutory
work hours (“statutory overtime work”) or
on the statutory rest days (“statutory rest-
day work”) by entering into a labour-
management agreement with a union
organized by a majority of the employees at

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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the workplace where such a union exists, or
with an employee representing a majority
of such employees where no such union
exists and by filing such agreement with the
relevant labour standards inspection
office. In addition, the rules of employment
or the collective bargaining agreement
must clearly provide that such overtime
work or work on rest days may be ordered
when necessary due to business reasons.
Workers may be required to work overtime
where there is an extraordinary need, due
to a disaster or other unavoidable
circumstances and the employer has
obtained the permission of the competent
government authority or, if urgent, notifies
the authority after the fact. Where a written
agreement allowing for overtime work has
been entered into, the agreement shall
clarify the specific reasons why workers are
required to work overtime.

Where an employee does overtime work,
the employer is required to pay an
increased salary to the employee at 125%
of his normal salary. If worker is required to
perform overtime work on statutory rest
days, employer has to pay wages at an
increased level of 135% of the normal wage
rate. If a worker engages in overtime work
in excess of 60 hours per month, he/she
must be paid at 150% of the normal wage
rate for the overtime hours. Employer can
also provide worker paid vacation in lieu of
increased salary at increased rate of 125%
out of 150% (of the normal wage rate) for
hours exceeding 60 hours per month.
Managerial staff or employees who have
administrative or supervisory positions are
not paid any premium for overtime hours.

Overtime work may not be asked from

following workers:

i. expectant or nursing mothers are
prohibited from workingin excess of 8
hours per day, pursuant to a weekly

hour averaging scheme, if so,
requested by the expectant or nursing
mother and Young workers under 18.

ii.  parentscannotbe allowed to work for
more than 24 overtime hours per
month and 150 overtime hours per
year, who are taking care of a child
before the time of commencement of
elementary school and who make a
request for the purposes of taking
care of that child.

The employers are allowed to make
workers work overtime after executing a
labour-management agreement as
provided under article 36 of the Labour
Standards Act. In line with the Acts on Work
Style Reform, to be applicable from April
2019 (for small and medium enterprises,
the changes will be applicable from April
2020), the maximum overtime hours will be
45 hours per month and 360 hours per year.
The maximum overtime hours under
temporary and exceptional circumstances
can be set as following during the busy
season (maximum 6 months during the
year) by agreeing to a special clause under
article 36 agreement: 720 hours per year;
less than 100 hours including holiday work
in a particular month; 80 hours per month
during the second to the six months. Those
violating the provisions will be subject to
imprisonment with labour up to 6 months
or a fine up to JPY300,00.

Sources: §32, 33, 36, 37, 40, 41, 60, 61, 62,
63, 64 & 66 of the Labour Standards Act,
1947;.835 of the Labour Contract Act, 2007;
§12-4(4), 12-4(5), 12-5, 16(1), 18, 19, 20(1),
21 & 25-1 of the Ordinance for Enforcement
of the Labour Standards Act, 1947; §17(1) of
the Act on the Welfare of Workers Who Take
Care of Children or Other Family Members
Including Child Care and Family Care
Leave, 1991; Chapter 3-3 of the Ordinance
for Enforcement of the Act on the Welfare of

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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Workers Who Take Care of Children and
Other Family Members etc., 1991

In Japanese law, work performed between
22:00 to 05:00 is considered night work. For
certain regions and at certain times of the
years, this limit can be changed to 23:00 to
06:00.

In the event an employer has a worker work
during the above referred period, the
employer has to pay increased wages for
work during such hours equivalent to at
least 125% of the normal wages per hour. If
overtime is performed during night hours,
employer has to pay wages equivalent to at
least 150% of the normal wage rate. If work
is performed during the night hours on
weekly rest days, the required rate is at
least 160% of the normal wage rate.

Night work against increased wages is
legally permitted but cannot be ordered to
those workers who are raising a child and
request to be accepted. Similar is the case
for expectant and nursing mothers.
Additionally, workers below the age of 18
are restricted from working during night
hours except for males over 16 years of age
engaged on shift-work basis.

Sources: 8§37 & 60-64 of the Labour
Standards Act, 1947; §19-21 of the
Ordinance for Enforcement of the Labour
Standards Act 1947

Workers may be required to work on a
weekly rest day where the employer has
entered into a written agreement with a
union or other representative of the
majority of workers allowing for work on

weekly rest days and notified the relevant
government agency of the agreement; or
there is an extraordinary need, due to a
disaster or other unavoidable
circumstances and the employer has
obtained the permission of the competent
government authority or, if urgent, notifies
the authority afterwards. Where a written
agreement allowing for work on weekly
rest days has been entered into, the
agreement shall clarify the specific reasons
why workers are required to work on
weekly rest days.

Further, where work on a weekly rest day
has been performed due to an
extraordinary need without the prior
permission of the relevant government
agency, the agency may order the
employer to provide the workers with
equivalent rest periods or days off if it
determines that the overtime was
inappropriate.

Where work on weekly rest days is
performed pursuant to a written
agreement, restrictions shall apply as
stipulated by that agreement. Where work
on weekly rest days is performed due to an
extraordinary need, no limitations apply
beyond the requirement that the employer
obtain the permission of the relevant
government agency or, if not possible due
to the urgency of the situation, notify the
agency after the fact.

No legal provisions regulating work on
public holidays could be found.

Sources: 8§33, 36, and 37 of Labour
Standards Act 1947; §16 & 20 of the
Ordinance for Enforcement of the Labour
Standards Act 1947

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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Weekend / Public Holiday Work
Compensation

Compensation rates payable for working
on a rest day shall be set by cabinet order
within the range of 25-50% over the normal
wage per working hour or day. Where work
on weekly rest days is performed between
10pm and 5am (11pm and 6am for certain
areas or during certain times of the year),
the employer has to pay premium wages
for that work at a rate no lower than 60%
over the normal wage per working hour.

Nothing could be found on compensation
for working on a public holiday.

Sources: §33(2), 37(1), and 37(2) of the
Labour Standards Act, 1947; §20(2) of the
Ordinance for Enforcement of the Labour
Standards Act, 1947

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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03/13ANNUAL LEAVE &
HOLIDAYS

ILOConventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Japan has not ratified the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding national
and religious holidays. Collective agreements must provide at least one day of annual leave on
full remuneration for every 17 days the employee worked or was entitled to be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,

. o ¢ Wagelndicator

Decent Work Check3302L



Labour Standards Act, 1947
Ordinance for Enforcement of the
Labour Standards Act, 1947
1 National Holidays Act, 1948

= =

Employees are entitled by law to a paid
vacation. Employees may take their paid
vacation by accumulating the number of
hours equivalent to five days per annum if
such a labour-management agreement is
made, or in full days. After 6 months of
continuous employment, the employee
can claim 10 days of annual leave. Provided
that the vacations do not prevent business
from operating adequately, they can be
taken whenever the employee decides to
do so.

Theinitial entitlement to annual leave is 10
days. After that, employees who have been
employed continuously for at least one and
half years are granted one additional day’s
leave for each year of service, however, the
maximum number of annual paid leave
days may not exceed by 20 days. Part-time
workers whose prescribed weekly working
hours are at least 30 hours per week are
entitled to the same amount of annual
leave as full-time workers. For those
working under 30 hours, they are entitled
to annual leave according to the number of
days on which they work per week or per
year.

To qualify to annual leave, workers must
have been employed continuously for 6
months from the date of being hired and
have reported for work on at least 80% of
the total working days. Where a worker has
reported for work on less than 80% of the

total working days, the employer is not
obliged to grant the worker annual leave in
the following year.

The employer grants paid leave during the
period requested by the worker, unless it
would interfere with the normal operation
of the enterprise (in which case, the
employer may grant the leave during
another period); or a written agreement
has been entered into by the employer and
a union or other representative of a
majority of workers, which stipulates the
period in which annual leave will be
granted. Annual leave may be taken either
in a consecutive period or divided periods
of time. Furthermore, either the average
wage or the amount of wages that would
normally be paid for working the
prescribed working hours, in accordance
with the rules of employment or the
equivalent  thereto, calculated in
accordance with §25 of the Ordinance for
Enforcement of the Labour Standards Act
1947 will be paid by the employer to the
employee when the latter avails the paid
leave. Although employers do not have to
pay for earned and unused vacation at the
termination of employment, employers
often do so at their discretion.

In line with the Acts on Work Style Reform,
to be applicable from April 2019 (for small
and medium enterprises, the changes will
be applicable from April 2020), employers
are required to designate a specific time
period during the year in which a worker
can take 5 days paid annual leave so that
workers entitled to 10 or more days of paid
annual leave are able to take 5 days at a
particular time.

Sources: §39 of the Labour Standards Act,
1947; §24(3) & 25 of the Ordinance for
Enforcement of the Labour Standards Act,
1947

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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The legislation regarding public holidays is
the Act on National Holidays 1948, which
stipulates 16 national holidays in a
calendar year. It is not a legal requirement
that the holidays are specified as days off.
The holidays are as follows: New Year’s Day
(01 January); Coming of Age Day (2
Monday of January); National Foundation
Day (11 February); Vernal Equinox Day
(20/21 March); Shé wa Day (29 April);
Constitution Memorial Day (03 May);
Greenery Day (04 May); Children’s Day (05
May); Marine Day (3 Monday of July);
Mountain Day (11 August); Respect for the
Aged Day (3rd Monday of September);
Autumnal Equinox Day (22/23 September);
Health and Sports Day (2" Monday of
October); Culture Day (03 November);
Labour Thanksgiving Day (23 November);
and the Emperor’s Birthday (23 December).

The National Holidays law requires that
when a national holiday falls on a Sunday,
the next working day shall become a public
holiday (referred to as "transfer holiday").
Moreover, a working day that falls between
two other national holidays is also declared
a holiday, referred to as "citizens' holiday".

There is no provision as to whether the
holidays are paid or unpaid.

Source: The National Holidays Act, 1948

An employer must provide employees at
least one rest day per week; however, the
principle of a one-day-per-week rest
system does not apply to an employer that
provides at least four rest days during any
four-week (or shorter) period. In such case,
the starting day for calculating the four-

week (or shorter) period for this modified
weekly rest system must be set forth in the
rules of employment.

Source: §35 of the Labour Standards Act,
1947, §12-2 of the Ordinance for
Enforcement of the Labour Standards Act

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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04/13CONTRACTS &
DISMISSALS

ILOConventions

Convention 158 (1982) on employment termination

Japan has not ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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Constitution of Japan, 1946

Labour Standards Act, 1947

Labour Contract Act, 2007

Civil Code, 1896

Act on Securing of Equal
Opportunity and Treatment
between Men and Women in
Employment, 1973

Trade Unions Act, 1949

Whistle Blower Protection Act, 2004

= =4 =4 4

= =4

Once an employer has made a formal offer
of employment to a prospective employee
and the prospective employee has
accepted it, a certain employment relation
has been established, even if the employee
has not yet started work. In practice,
employment relationship is traditionally
founded on lifetime employment. The
employee usually remains with one
company for his/her entire working life. The
employment period is thus not stipulated
and the post is assured until mandatory
retirement age, which isusually somewhere
between 55 and 60 years. However, a fixed
term contract may also be concluded as not
everyone can be employed for an indefinite
term.

There is no requirement that the
employment contract be in writing; it can
be in oral form as well. However, the
employers are required to inform
employees in writing of important working
conditions at the time of hiring, which
employers are generally required to
prepare and file with the relevant labour
standards inspection office for any
workplace constantly employing ten or
more employees. These conditions thereby

constitute part of the employment
contract.

Details of such terms and conditions
include matters pertaining to the duration
of an employment contract; workplace and
work contents; start and end time for
working hours, break time, etc.; wages;
termination of employment, retirement
and dismissal.

There is no provision in law, which requires
employers to provide their employers with
a letter of appointment to the employees,
although it may be customary to provide
such letters.

Employment Security Act was amended in
2017 and now employers are required to
state the working conditions of a role to the
job seekers when recruiting. The amended
law stipulates that if the working conditions
change during hiring negotiations, the
employer must highlight the changes to the
candidate; and if there are changes in
employment conditions and these include
terms relating to probation periods,
discretionary work arrangements, and fixed
overtime payment systems.

In line with the Acts on Work Style Reform,
to be applicable from April 2019 (for small
and medium enterprises, the changes will
be applicable from April 2020), the Labour
Standards Act is amended by introducing
special rules for High Level Professionals
(HLPs). High-level professionals are those
who are engaged in highly specialized work
and who want to be appraised based on
their work/product instead of the time
actually spent on work. The provisions on
work hours, holidays and extra wages for
night work are not applicable to workers
who earn at least JPY10.75 million. The only
condition is that measures are taken to
ensure such workers’ health and wellbeing

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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(at least 104 weekly holidays per year and
not less than 4 days in every 4 weeks) and
that workers’ consent and the resolution of
the labour-management committee are in
place. Employers are required to ensure a
work hour interval system so that workers
have a proper rest between the end of
working hours on the previous day and start
of working hours on the next day.
Employers are further required to conduct
health checks for employees working in
excess of certain hours.

Sources: §14, 15 & 89 of the Labour
Standards Act, 1947

Provision for fixed term contracts
originates from the Labour Standards Act of
1947.

There seems to be no provisions in law that
gives the reasons and circumstance
permitting the conclusion of a fixed term
contract.

The term of contract must not exceed three
years except in certain cases where it may
be extended up to five years if the employee
is highly specialized or is aged 60 years or
above. An employer is required to, upon
execution of the contract, state in writing
the possibility of renewal of such contract
(if there is a possibility to renew) and (ii) if
thereis a possibility to renew, the criteria to
be used for the decision of renewal. There
appears to be no provision specify the
maximum number of renewals for fixed
term contracts, thereby suggesting that
contract can be renewed as many times as
its desired between the employer and the
employee. With regard to renewal of fixed
term contracts, “an employer shall give
consideration to not renewing such labour

contract repeatedly as a result of
prescribing a term that is shorter than
necessary in light of the purpose of
employing the worker based on such labour
contract”.

The employment conditions of a fixed-term
labour contract may not be unreasonable
when compared to those in an indefinite-
term labour contract in consideration of
their duties, responsibilities, possible
reassignment and  the fixed-term
employees must be granted the right to
convert their contracts into indefinite term
contracts after repeated renewals beyond a
total of five years. These five years will
begin to be counted no later than August
10, 2013, when the amendment came into
effect.

Sources: §14 of the Labour Standards Act,
1947; §18 & 19 of the Labour Contract Act,
2007

The Labour Standards Act contains the
provisions on probation period.

The Probation Period means the term
during which employers judge an
employee’s skills and qualifications and
decide whether he or she will be enrolled as
a permanent employee. During this term,
the labour contract between the employer
and employee is considered to be a labour
contract with a reserved dismissal right.
Evenif the employer has the dismissal right,
the employer may only exercise such right
for rational reasons and in line with
accepted social custom. Also, if the
employee works more than fourteen days
of the probationary period, the
requirement for thirty days’ advance notice
applies to him or her.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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There is no limitation on keeping the
duration of the probation period. There is
no provision as to whether there should be
a single or different probationary period for
different types of jobs.

Source: § 20 & 21 of the Labour Standards
Act, 1947

The legal provision on notice before
contract termination stems from the
Labour Standards Act. Employment
contracts are terminated by retirement; a
dismissal based on reasonable and socially
acceptable grounds; redundancy;
agreement between the parties; on expiry
of its term (for fixed term contracts); on
cancellation of a contract by either of the
parties on the basis provided under the law;
and on the death of an employee.

The Japanese law provides two types of
dismissal: ordinary dismissal and summary
dismissal. An ordinary dismissal requires a
notice period while summary dismissal
does not need any notice period.

A fixed term contract cannot be terminated
by the employer prior to expiration of its
term unless there is an unavoidable reason
for such termination. Further, employers
should not make the term of a fixed term
agreement shorter than necessary, taking
into consideration the purpose of the
employment, in order to avoid repeated
renewals.

Upon request of the dismissed employee,
the employer shall issue a certificate
indicating the reason for dismissal in
writing and without delay. Both parties can
terminate an employment contract of

indefinite duration at-will provided that
two weeks' notice is given. A dismissal will,
if it lacks objectively reasonable grounds
and is not considered to be appropriate in
general societal terms, be treated as an
abuse of rights and be invalid. Furthermore,
the employer is to include in the workplace
rules matters pertaining to termination of
employment, including grounds for
dismissal. These rules must be established
in all enterprises employing ten or more
workers. Reasons for unfair dismissal
include marital status; pregnancy;
maternity leave; filing a complaint against
the employer; temporary work- injury or
illness; race; sex; religion; social origin;
nationality/national origin; trade union
membership and activities; and whistle
blowing.

During probation, the labour contract
between the employer and employee is
considered to be a labour contract with a
reserved dismissal right. Even if the
employer has the dismissal right, the
employer may only exercise such right for
rational reasons and in line with accepted
social custom. Also, if the employee works
more than fourteen days of the
probationary period, the requirement for
thirty days’ advance notice applies.

In the event that an employer wishes to

dismiss an employee, the employer must

provide at least 30 days’ advance notice, or
pay the employee his/her average salary for

a period of not less than 30 days. Notice

period can be reduced, if the employer pays

the average wage for each day by which the
period is shortened. The exceptions to the
above rule are as follows:

i. in the event that the continuance of
the business of the employer has been
made impossible due to a natural
disaster or other unavoidable
reasons;

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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ii. in the event that the employee is
dismissed for reasons attributable to
him/her; or

iii. in the event that the employee is
dismissed during his or her
probationary period and within 14
days from the start of employment;

iv.  forworkers employed on a daily basis
if they have worked for less than one
month;

v. for workers employed for a specific
period not exceeding two months;

vi.  for seasonal workers employed for a
specific period not exceeding four
months;

In order for the exception i) or ii) to be
applicable, the approval of the head of the
relevant Labour

Standards Inspection Office is required.
Under the Civil Code, both parties can
terminate an employment contract of
indefinite duration at-will provided that
two weeks’ notice is given. Term of notice
period is independent of the length of
service.

Sources: §14 of the Constitution of Japan,
1946; §3, 19-22, and 104 of the Labour
Standards Act, 1947; §627 of the Civil Code,
1896; §6 & 9 of the Act on Securing of Equal
Opportunity and Treatment between Men
and Women in Employment, 1973; §7 of the
Trade Unions Act, 1949; §3 of the Whistle
Blower Protection Act, 2004

In Japan, there is no legal provision for
giving severance pay. Employers are not
required to provide severance pay to
employees who are dismissed in addition to
a retirement allowance or pension, as
provided in the employers’ own rule of
employment or a collective bargaining

agreement with the labour union. However,
an employer is required to make a payment
in lieu of notice or discretionary retirement
allowances.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Japan has ratified the Convention 156 only.

Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,
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1 Act on the Welfare of Workers Who
Take Care of Children or Other Family
Members Including Child Care and
Family Care Leave, 1991

9 Ordinance for Enforcement of the Act
on the Welfare of Workers Who Take
Care of Children and Other Family
Members etc, 1991

1 Employment Insurance Act, 1974

1 Act on Securing, etc. of Equal
Opportunity and Treatment between
Men and Women in Employment, 1972

The 2021 amendment in the Child Care and
Family Care Leave Act provides for a fully
paid four-week paternity leave. This leave is
referred to as "Child Care Leave at Birth". It
allows workers to take child care leave of up
to four weeks within the eight weeks
following childbirth. The paternity or child
care leave at birth is in addition to the
existing child care leave (available until a
child reaches one year/maximum two years
in  exceptional circumstances). The
paternity leave can be taken in two
separate instalments. The worker must
apply for the paternity leave at least two
weeks prior to the intended start date of
leave. The workers may also work during
the leave period, in line with the agreement
between the worker and employer. The
provision will be effective October 2022
onward.

Each parent can take parental leave
(referred to as childcare leave under the
law), being individual entitlement, until a

child is 12 months old. The leave can,
however, be extended until the child is 14
months old if both parents take some of the
leave even though each parent is only
entitled to 12 months after birth including
the maternity leave period. The first 180
days of the parental leave are paid at 67%
of the average earnings and the remaining
period at 50%. Parental leave can be further
extended to 18 months where the child
needs care for a period of two weeks or
more due to injury, sickness, etc.; or
admission to a childcare centre has been
requested but denied for the time being.

A fixed term employee can take parental
leave only when he/she meets all of the
following conditions: he/she has been
employed by the same employer for a
continuous period of at least one year;
he/she is likely to be kept employed after
the day on which his/her child turns one
year of age; and it is not clear that his/her
employment contract will end by two days
before the child’s second birthday and will
not be extended. Workers who don’t meet
above requirements (and those working
two days or less per week) are not eligible
for parental leave.

The 2021 amendment in the Child Care and
Family Care Leave Act abolishes the above
eligibility criteria for fixed-term contract
workers. However, the labour-
management agreements are still allowed
to exclude employees engaged for one year
or less. The provision will be effective from
April 2022.

Under the previous law, employees were
not allowed to take child care leave in
instalments. However, the 2021
amendment in the Child Care and Family
Care Leave Act allows employees to take
child care leave in up to two instalments
after their child reaches its first birthday.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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The provision will be effective no later than
December 2022.

Sources: §2-16 &61 of the Act on the Welfare
of Workers Who Take Care of Children or
Other Family Members Including Child Care
and Family Care Leave, 1991; §1-7 & 23 of
the Ordinance for Enforcement of the Act on
the Welfare of Workers Who Take Care of
Children and Other Family Members etc,
1991; 8§61-4 to 7 of the Employment
Insurance Act, 1974

Provisions for flexible work option for
parents with minor children can be found in
the Act on the Welfare of Workers Who Take
Care of Children or Other Family Members
Including Child Care and Family Care Leave.

An application for shortened working hours
(to six hours per day) or other measures to
facilitate work and family responsibilities
may be made by a worker who:

a) cares for a child under the age of 1
year, and who have not taken child
care leave in respect of that child,;

b) caresfora child over the age of 1 but
under the age of 3; or

¢) caresforachild over the age of 3 but
under the age of elementary school.

In line with the amendment in the above
law, childcare leave can now be extended
until the child is two if certain requirements
are met, e.g. the extension is needed
because childcare arrangements fall
through.

An application for shortened hours or other
measures that facilitate the balancing of
work and family responsibilities may also
be made by a worker who cares for a

prescribed family member who is in a
condition requiring constant care for a
period of 2 weeks or more due to injury,
sickness or physical or mental disability.
The prescribed family members are the
worker’s spouse or de facto partner, parent,
child, parent of a spouse, grandparent,
brother, sister, grandchild or other relative
living with the worker.

If a worker with carer responsibilities seeks
shortened hours and/or the benefit of other
measures that facilitate the balancing of
the  worker’'s work and  family
responsibilities, the employer is obliged to
take at least one of a number of prescribed
measures in relation to that worker,
however, where a request is made by a
parent who cares for a child over the age of
3 and under the age of commencing
elementary school, the employer must
endeavour to take the measures as
requested, but is not compelled to do so by
statute.

The Law further prohibits employers from
requiring an employee with a child below
compulsory school age to work more than
24 hours per month or 150 hours per year of
overtime; or work night shifts, i.e. between
22.00 and 05.00 - if the employee requests
not to work these hours. Employers are also
required to give consideration to the
worker's situation with regard to child care
or family care changing assignment of a
worker. Especially when the change in
assignment leads to a change in workplace,
employer should make sure that such
change must not make it difficult for the
worker to take care of his/her children or
other family members while continuing
working.

Further, the Act on Securing Equal
Opportunity and Treatment between Men
and Women in Employment obliges

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Japan in Japanese, please refer to: https://kyuryocheck.jp,

. o ¢ Wagelndicator

Decent Work Check3@L



employers to take necessary measures,
such as change of working hours and
reduction of work, in order to enable the
women workers to comply with the
directions they receive from medical
specialists in relation to pre- and post-natal
health.

Sources: §2, 5-10 & 17-29 of the Act on the
Welfare of Workers Who Take Care of
Children or Other Family Members
Including Child Care and Family Care Leave,
1991; §1-3 & 31-34 of the Ordinance for
Enforcement of the Act on the Welfare of
Workers Who Take Care of Children and
Other Family Members etc, 1991; §12-13 of
the Act on Securing, etc. of Equal
Opportunity and Treatment between Men
and Women in Employment
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Japan has not ratified the Conventions 103 and 183.

Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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=

Child Welfare Act, 1947

Industrial Safety and Health Act, 1972

1 Act on Improvement, etc. of
Employment Management for Part-
Time Workers 1993

1 Act on Securing, etc. of Equal
Opportunity and Treatment between
Men and Women in Employment, 1972

1 Guidelines Concerning Measures to be
Taken for Pregnant and Postpartum
Workers, 1997

1 Act on the Welfare of Workers Who
Take Care of Children or Other Family
Members Including Child Care and
Family Care Leave, 1991

1 Ordinance for Enforcement of the Act

on the Welfare of Workers Who Take

Care of Children and Other Family

Members etc, 1991

=

Where an expectant and nursing mother is
unable to receive in-hospital midwifery
care due to economic reasons, regardless of
the necessity in terms of healthcare, the
Welfare Office of the prefecture, city, town
or village in which the expectant or nursing
mother lives will provide midwifery care to
her in a midwifery home, when the
expectant and nursing mother applies.
However, this obligation will not apply
where there is an unavoidable reason such
as nonexistence of an adjacent midwifery
home. Mothers who qualify for midwifery
care in a midwifery home may also be
referred for additional assistance in a
Midwifery Care Practice or Maternal and
Child Aid Practice.

Where an expectant or nursing mother is
unable to finance in-hospital midwifery
care, the services shall be financed by the

relevant  municipal or
government.

prefectural

Source: §22-23 & 50-53 of the Child Welfare
Act, 1947

The legal provision on protecting health
and safety of pregnant workers is found in
the Labour Standards Act, where it is
specified that an employer shall not assign
pregnant women or women with one year
after childbirth to any work injurious to
pregnancy, childbirth and nursing.

Pregnant women are banned from doing
work for a year, which is harmful to their
pregnancy. This includes arduous work,
work involving exposure to biological,
chemical or physical agents and work
involving physical strain.

With respect to a pregnant woman, the law
has created a lot of responsibilities on the
employers to ensure there is no harm to her
pregnancy. Employers will be required to
ensure the safety and health of workers in
workplaces through creating a comfortable
working environment and improving
working conditions. Employers will also
have to take necessary measures with
regard to maternity health care of pregnant
and postpartum women workers, such as
(1) mitigation of commuting; (2) extending
break times and increasing the number of
breaks; and (3) limiting work, reducing
working hours and granting a day off.
Furthermore, upon a request made by the
pregnant employee, the employer will not
assign her to night work, overtime work and
work on rest days, and must also transfer
her to other lighter activities upon her
request. Lastly, Employers will also secure
the necessary time off so that women

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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workers may receive the health guidance
and medical examinations prescribed in the
Maternal and Child Health Act.

A mother who is taking care of a child
before the time of commencement of

such as change of working hours and

directions they receive from medical
- -natal

§12-

Opportunity and Treatment between Men
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