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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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MAJOEREGISLATION ON
EMPLOYMENT AND LABOL

Minimum Wages Order 2022
Employment Act 1955 (Act 265)
Employees Provident Fund Act 1991
(Act 452)

Employment (Limitation of Overtime
Work) Regulations 1980

Children and Young Persons
(Employment) Act 1966(Act 350)
Holiday Act 1951(Act 396)
Employment Regulations 1957
Minimum Retirement Age Act 2012
Employment (Termination and Lay-
off Benefits) Regulations 1980
Employment (Minimum  rate  of
maternity  allowance) Regulations
1976

Occupational Safety and Health Act
1994 (Act 514)

Factories & Machinery Act 1967
Occupational Safety & Health (Use &
Standards of Exposure of Chemical
Hazardous to Health) Regulations
2000

Employees’ Social Security Act 1969
(Act 4)

Workmen’s Compensation Act 1952
Workmen's Compensation (Foreign
Workers' Compensation Scheme)
(Insurance) Order 2005

Federal Constitution of Malaysia 1957
Penal Code 1936 (Act 574)

1999 Code of Practice on the
Prevention and Eradication of Sexual
Harassment in the Workplace
Education Act 1996

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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01/13NVORE& WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Malaysia has ratified the Convention 95 and 131 only.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my

. o . Decent Work Check3(®
® Wagelndicator



wages rate to the Government and once
approved by the Government, the Minister
1 Minimum Wages Order 2022 of Human Resources makes a Minimum

1 Employment Act 1955 (Act 265) Wages Order.
The criteria to decide minimum wages are

divided into two; base and adjustment
criteria. Base criteria include Poverty Line

The main legislation relates to minimum Income (PLI) and Median Wage while the
wages in Malaysia are National Wages adjustment criteria include changes in
Consultative Council Act 2011[Act 732], Consumer Price Index (CPI), Productivity
Minimum Wages Order 2022. Growth (P) and Real Unemployment Rate
(UE).

Malaysia’s minimum wages policy is

decided under the National Wages Regardless of the constant changes of
There is a tripartite body known as the offences are:

National Wages Consultative Council which
is formed to recommend the minimum

Offence Penalty
First Offence Fine of not more than RM 10,000 per employee. The
court may order the employee each employee the
difference between the minimum wages rate and the
employee’s basic wages.

General Penalty Fine of not more than RM 10,000 for each offence where
no penalty is provided.

Penalty for Continued Offence A daily fine of not more than RM 1, 000 for continuous
offence after conviction.

Penalty for Repeated Offence A fine of not more than RM 20,000 or imprisonment not

exceeding 5 years.

Sources: Minimum Wages Order 2022; Sections 2, 23, 43, 44, 45, 46, and 47 of the National
Wages Consultative Council 2011 (Act 732)

For detailed minimum wage rates, kindly refer to the §on minimum wages.

for work done in respect of his contract of
service”. Certain exclusions are applicable
like wages do not include value of any
house accommodation, travelling
allowance, gratuity, annual bonus, etc.
Wages have different meanings under
different Acts and thus a different
explanation of wages is found under §2 of
Employees Provident Fund Act 1991.

There are several legal definitions of the
word wages under the written laws.

Wages are defined under the Employment
Act 1955 as “basic wages and all other
payments in cash payable to an employee

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Malaysia in Malay, please refer to: https://gajimu.my
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Wages have different scope under different
sections of the Employment Act 1955 where
basically it means basic wages and all other
payments in cash payable to an employee
for work done in respect of his contract of

service. The word wages have different
references and purposes under the
Employment Act 1955:

of wages)

Elements S2: Wages (Definition

S 60l (For the |1t Schedule (For the
purpose of ORP) | coverage of employee
under the EA)

Value of house
accommodations

Value of supply food,
fuel, light, water, X
medical attendance

Employer’s
contributions

Travelling allowance/
value of travelling

Expenses /
Reimbursement

Gratuity payable X

Annual bonus X

Approved incentive
payment scheme

Rest day pay

Public holiday pay

Commission

Subsistence
allowance

Overtime

*For the above table, wages refer to any
payment to an employee excluding the X
marked box for each section.

The Employment Act 1955 also has stated
some rules and laws on the payment of
wages. The Act specifies that a wage period
cannot exceed one month and even when
the employment contract (referred to as
contract of service under the law) does not
specify the wage period, it is deemed to be
one month. The laws allow employers to
pay 7 days after the last day of the wage
period and any wages for work done on rest
day, public holiday and overtime may be

payable not later than the last day of the
next wage period. If the Director General of
Labour is convinced that payment within
such time is not reasonably practicable, he
may, on the application of the employer,
extend the time of payment by such
number of days as he thinks fit.

When a fixed term contract of service
expires or when a contract of service for an
unspecified term is terminated due to
notice by either party, the wages must be
paid not later than the day on which the
contractis terminated. The wages also shall
be paid on the last date of employment if

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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employer terminates the contract by
paying salary in lieu of notice, breach of
contract by employee or dismissal for
misconduct. Meanwhile, if the contract is
terminated by the employee by paying
salary in lieu of notice, without notice due
to breach of contract and when the
dependants have been exposed to violence
or disease that is not stated in the contract,

the wages shall be paid not later than the
third day after the termination.

Meanwhile for the payment of wages, there
are few periods of pay that shall be
applicable in different circumstances upon
the termination of contract:

Pay period Circumstances

1 month

Normal cycle wage period. The contract of service shall specify the
wage period or if not, it shall not be more than one month.

additional 7 days)

1 month (and | Employers have additional 7 days to pay the monthly wages.

holiday pay.

Within the next 1 month | The relevancy of the period additional 1 month for payment of
wages in references to overtime pay, rest day pay and public

is terminated
party

On the day the contract | A fixed term contract of service expires or
Afixed term contract of service is terminated with notice by either

employment

On the last day of | This is applicable when employer terminates the contract of
service in cases of:

Paying salary in lieu of notice

For breach of contract by employee

Dismissal for misconduct

after contract is | service in case of:
terminated

Not later than 3 days | This is applicable when employee terminates the contract of

Paying salary in lieu of notice

For breach of contract by employer

When there is not-stated-in-contract of violence or disease
exposure happens

Employment Act has detailed instructions
on deductions from workers’ wages. It sets
a general rule that no deductions can be
made by an employer from the wages of an
employee otherwise than in accordance
with Employment Act. It then lists out the
conditions when an employer can make
lawful  deductions (deductions for
overpayment, deductions for indemnity
due to employer, deductions for recovery of
advance without interest) and the certain
conditions of deductions that shall not or
shall be made except with the request in 7

days writing of the employee (payments to
a registered trade union, payment for any
shares of employer’s business) or the
Director General (payments into any
superannuation or worker welfare scheme,
payments for recovery of advance with
interest, payments for accommodation and
food, etc.).

In general, the employer is not allowed to
make deductions from employee’s wages.
The exceptions are lawful deductions and

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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at the request of employee upon approval
of the DGL. In particular we are referring to:

Lawful deductions

At the request of employee with DGL’s
approval

Overpayment of wages

ie, Employer’s mistake where is the three
months immediately preceding the month in
which the deductions are made.

Deductions in any fund, scheme for the
benefits of the employee.
ie, private provident fund.

Indemnity due to employer
ie, Employee resigns without serving full
notice

Loans given to employees where interest is
charged.

ie, car loan by employer and interest is
charged, instalments may be deducted.

Recovery of interest-free advance

ie, employer has given lawful advances of
wages, he may recover it with no interest for
such advanced.

Payments to a third party on behalf of
employer.

ie, employer pays the third party in
purchasing employee’s car.

Legally Authorized Deductions

ie, deductions for EPF, SOCSO and Income
Tax, directives from the courts under the
Married Women and Children Act 1968.

Payments for purchasing goods of
employer’s business.

ie, A tyre manufacturing company to do
deductions in respect of the tyres purchased
by the employee.

Rental accommodations and cost of food
and meals provided by employer as per
employee’s request or contract of service.

ie, additional pay for house rent of the
employee since the rent is more than what
has been stated in the contract

Other than the mentioned deductions,
employers can only do deductions if the
employer makes an application to the DGL
and approval has been obtained. The law
states that the amount of deduction in one
month should not be more than 50% of the
wages in that month.

An employer is only allowed to give a loan
of more than one month’s salary if it
involves:
a) Purchasing, building, renovating a
house/land
b) Purchasing a car, motorcycle or
bicycle
c) Purchasing shares of employer’s
business

d) Enabling employees to purchase a

computer
e) Payments of employee’s/
immediate family member’s

medical expenses

f) Payments of daily expenses pending
receipt of temporary disablement
under SOCSO’s Act

g) Payment for educational expenses
for self or immediate family
member.

Employers are required to provide a wage
slip to every employee (relating to details of
wages and other allowances earned during
each wage period as specified in

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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Employment Regulations 1957) on or
before the date of payment of wages.

Source: Sections 2,18, 19, 20, 21, 22 & 24 of
the Employment Act 1955 (Act 265);
Regulation 9 of the Employment
Regulations 1957

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Malaysia in Malay, please refer to: https://gajimu.my
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02/13COMPENSAANN
WORKING TIME

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Malaysia has not ratified any of the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
-minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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Employment Act 1955(Act 265)
Employment (Limitation of Overtime
Work) Regulations 1980

Children and Young Persons
(Employment) Act 1966(Act 350)

Hours of work refers to the time during an
employee is at the disposal of the employer
and not free to dispose of self-own time and
movements. The hours of work has a
concept of 5-8-10-48 hours where an
employee should not be required under his
contract of service to work within the limits
stated by the law in regard to the normal
hours of work:

a)

5 consecutive hours of work

An employee shall be on break for at
least for 30 minutes during his normal
working hours after five consecutive
hours of work unless it involves an
employee whose attendance is
required to be at work at all time
provided he receives 45 minutes meal
break at the place of work. For
example, a night watchman/ boiler-
man

8 hours a day

The maximum number of normal
hours of work in a day excluding meal-
break is 8 hours. If employee is not
allowed to leave and re-enter the
work place during the meal-break
period let say 1 hour, then the 1 hour
break is not considered as working
hours. Some employers also exceed
this rule provided that the total for the
week is not exceeding 48 hours.
Spread over period of 10 hours
Thisisin reference tothe total number
of hours from the time employee
commences work until he ends his

normal hours work including any
break within this period. For example,
awaitressin a hotel is on duty from 11
am where sheis on duty to serve lunch
till 3 pm and followed by a four-hour
break which later she resumes work
from 7 pm to 11 pm to serve dinner.
The law doesn’t consider her to be
entitled for 12 hours of work but 10
hours of work and 2 hours of overtime
even though she works for only 8
hours with 4 hours of break.

48 hours/week

This generally talks about the limit of
work is48 hours per week and the only
exceptions are upon approval from
the DGL with any conditions that he
deems necessary and for employees
who are shift workers.

Other than that, an employee may also
works exceeding the limits in the following
circumstances:

a)

b)

An accident / likehood of accident in
the workplace

Work, performance that is essential to
the life of community ie, TNB,Syabas
Work, performance essential to the
defence/security of Malaysia

Urgent work to machinery/plant
Unforeseen interruption of work that
requires stay back and completion of
work

Work, performances in any industrial
undertaking essential to the economy
of Malaysia /as defined in the First
Schedule IRA; banking services,
electricity services , postal services,
production, refining, storage, supply
and distribution of fuel and lubricants,
public  health  service, radio
communication  services, water
services, business or industries relates
to defence and security in Malaysia.

g) Application to the DGL and subject to

conditions that he may imposed and

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my

. o ¢ Wagelndicator

Decent Work Check3aD



feels necessary.

h) Employeeswho engage in “long hours
of inactive or standby employment”.
For example, a driver for CEO may
start his day from 8 am and ends at 8
pm but within the 12 hours, he is not
really active and has to wait for some
time, then the exceeding rules
previously mentioned at the above
are not applicable to this driver.

Overtime is defined as the number of hours
of work carried out in excess of the normal
hours of work per day. Normal hours of
work is defined as the number of hours of
work provided for in the contract of service
to be the usual hours of work per day.
Hence, if an employee agrees to change his
working times, it doesn’t mean he is
automatically entitled for overtime if he
comes back one hour later than the time
stated in his initial contract of service as the
hours of work in a day is still the same. The
rate for overtime is as follow:

Days Rates
Working days/Non- 1.5x HRP
working days other
than the listed

below:
a) RestDay 2 x HRP
b) Public 3xHRP

holiday

The employer is prohibited from allowing
employee to work overtime in excess of the
limit of 104 hours per month where the
work done on rest day, public holiday, day
that substituted public holiday will not be
considered to be part of this amount.

Working hours of children and adolescents
are determined through Children and
Young Persons (Employment) Act 1966 (Act
350). A child (under 15 years) is not allowed
towork more than 6 hours per day. If he/she

is attending school, the total number of
hours spent at school and work should not
exceed seven hours per day. Young persons
(under the age of 18 years) cannot work for
more than seven hours per day. In case they
are attending school, the total number of
hours spent at school and work should not
exceed eight hours per day.

Sources: Sections 59, 60A, and 60D of the
Employment Act 1955 (Act 265); Regulation
2 of Employment (Limitation of Overtime
Work) Regulations 1980; Sections 5 and 6 of
the Children and Young Persons
(Employment) Act 1966 (Act 350)

No provisions could be located on night
work and its compensation under the
Malaysian labour law.

Employment Act has provisions on
compensatory holiday if a worker is
engaged to work on a public holiday. By an
agreement between the worker and
employer, any other day or days may be
substituted for one or more of the six
gazetted public holidays which means that
substitution is not possible for five
compulsory public holidays provided under
the Employment Act 1955.

Where any of gazetted public holidays or
any other substituted day falls within the
period during which an employee is on sick
leave or annual leave to which the
employee is entitled under this Act, or falls
during the period of temporary
disablement under the Workmen's
Compensation Act 1952, or under the
Employees Social Security Act 1969,
employer hasto grant another day as a paid

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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holiday in substitution for such public
holiday or the day substituted therefore.

No such provisions on compensatory or
substitute holidays could be located if
workers have to work on weekly rest days.

Source: §60D of the Employment Act
1955(Act 265)

Employment Act has provisions on
monetary compensatory if a worker is
engaged to work on a public holiday or a
weekly rest day.

Working on a Rest Day

If a worker is employed on an hourly, daily
or other similar rate of pay and has to work
on arestday, heis paid (at the ordinary rate
of pay) as follows:

i. One day’s wages if he works for less
than half of his daily normal hours of
work; and

ii. Two days’ wages if he works for more
than half but less than his total daily
normal hours of work.

If a worker is employed on monthly rate of
pay and has towork on a rest day, he is paid
(at the ordinary rate of pay) as follows:
i. Half day’s wages if he works for less
than half of his daily normal hours of

ii. One day’s wages if he works for more
than half but less than his total daily
normal hours of work.

If the work is carried out in excess of normal
hours of work on a rest day, the worker is
paid at a rate which is not less than two
times his hourly rate of pay. In the case of
an employee employed on piece rate,
he/she is paid twice ordinary rate per piece
for working on a rest day.

Working on a Public Holiday

If a worker is required to work on a public
holiday, he is paid extra amount in addition
to the holiday pay for that day and even if
the period of work is less than his normal
daily hours of work. The amount is as
follows (paid at the ordinary rate of pay):

i. Two days’ wages if paid at hourly,
daily, weekly, monthly or other similar
rate; or

ii. Twice the (ordinary) rate per piece if
paid at piece rate

If a worker is made to work on a public

holiday and works in excess of his daily

normal hours of work, he/she is paid as
follows (paid at the ordinary rate of pay):

i. At least three times his hourly rate of
pay if paid at hourly, daily, weekly,
monthly or other similar rate; or

ii.  thrice the (ordinary) rate per piece if
paid at piece rate

Employee who works on a rest day or a

public holiday, then he or she is entitled for

work; and the followings:
Work done on a Type of employees Rate of pay
a) RestDay I. Daily / Hourly | Works for halfaday | 1day pay
rated employee Works for full day 2 day pay
Il. Monthly / weekly | Works for half day 2 day pay
rated employee | Works for full day 1day pay

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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[ll. Piece rated | Works on rest day 2 x ordinary rate of
employee pay per piece
IV. Overtime done |2xHRP
on rest day
b) Public l. Piece rated | 2 x the ordinary rate per piece
Holiday employee
Il. Daily /Hourly /|2 days wage in addition to the holiday pay
monthly /Weekly | *regardless of how many hours of work
Rated employee
[ll. Overtime done | Piece rated | 3 x ordinary rate per
on public holiday | employee piece
Daily  /Hourly /|3 xHRP
Monthly /Weekly
Rated Employee
Source:  Sections 59 & 60D of the

Employment Act 1955(Act 265)

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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03/13ANNUAL LEAVE &
HOLIDAYS

ILOConventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Malaysia has not ratified the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding national
and religious holidays. Collective agreements must provide at least one day of annual leave on
full remuneration for every 17 days the employee worked or was entitled to be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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1 Employment Act 1955(Act 265)
1 Holiday Act 1951(Act 396)

Annual leave (paid by the employer at
ordinary rate of pay for everyday of annual
leave) is provided under the Employment
Act and it ranges from 8 calendar days to 16
calendar days depending on the length of
service. A worker must have completed 12
months of continuous service with the
employer for entitlement to annual leave or
else it would be pro-rated, in direct
proportion to the number of completed
months in service. An employee who has
completed twelve months of service is
entitled to paid annual leave of:
i. 8 calendar days if length of
employment is less than two years;
ii. 12 calendar days if employee has
worked for two or more years but
less than five years;
iii. 16 calendar days if the length of
employment is five years or more;

A worker is not entitled to leave if he has
absented himself from work without the
permission of his employer and without
reasonable excuse for more than 10% of the
working days during the preceding 12
months.

If an employee is entitled for sick leave or
maternity leave while on annual leave, then
the annual leave is deemed not to have
been during the period of such leave. It
means that if an employee is on annual
leave for 5 days and suddenly gets sick
leave for 3 days, then the employee has
utilized his 2 days of annual leave and 3
days of sick leave.

When either party has serves notice period,
then the employee is entitled to take all the
annual leave that he is entitled to during
the notice period. If the contract of service
is terminated before the employee has
utilized his annual leave, then such leave
will be paid to him with a value of ORP for
each annual leave. Regardless of this, an
employee will not be entitled for annual
leave if the employee is being dismissed for
misconduct.

While if the employee is on unpaid leave for
a period of time that is more than 30 days,
then such period of unpaid leave should be
disregarded in computing the length of
service for his annual leave entitlement.

Source: Sections 14(1)(a) and 60E of the
Employment Act 1955(Act 265)

Every employee is entitled for a minimum of
11 days of public holiday where usually the
company exhibits at the workplace a notice
before 1% January of each year. The types
of public holiday that an employee is
entitled to is:

a) Mandatory public holidays which
means that these compulsory
holidays are non-substitutable and if
an employee is required to work on
any of these 5 days, then he will be
paid the holiday rate of pay in the
previous notes before. For an
employee who works at different
states/ district in Malaysia will be
entitled to the holiday in the state in
which he wholly or mainly works. The
5 mandatories are National Day,
Birthday of Yang di-Pertuan Agong,
Birthday of the Ruler or Yang di-

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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Pertuan Negeri, Workers’ Day and
Malaysia Day.

b) Any other holidays that the Company
chooses to observe which it has to be
6 in total or more.

c) Sudden declared holiday by the
Federal. The Company observes this
holiday and if the company chooses
to operate on this sudden declared
holiday, then there shall be a
substitution holiday or pay in lieu of
holiday.

d) Sudden declared holiday by the State.
The Company observes this holiday if
the Company chooses to observe all
gazetted public holidays. If the
Company doesn’t observe all gazette
public holiday within the state, then it
depends on the Company to apply
discretion to observe such holidays.

If the observed public holidays at a
workplace fall on the rest day, another
public holiday, then the next working day
shall be the public holiday in substitution. If
let say, the Malaysia Day falls on Sunday for
a normal office worker, then the next
working day which is Monday shall be a
substitution holiday but if it falls on
Saturday, then there shall be no
substitution holiday.

The law states that if an employee is absent
without leave or reasonable excuse on the
working day immediately before or after a
public holiday, then the employee is not
entitled to any holiday pay for that holiday.

Source: Section 60D of the Employment Act
1955 (Act 265); Sections 8 and 9 of the
Holiday Act 1951 (Act 396)

Every employee should be given in each
week one rest day which the employer may
be decided so and depends on the
operational needs of the company.

If there is more than one rest day, then the
last of such rest day is the official rest day.
Meanwhile for shift employee, a continuous
period of thirty hours shall constitute a rest
day. If there is work done on the last day of
official rest day or within the period of thirty
hours, then there shall be rest day pay for
the employee according to the
abovementioned rate.

There will be certain situations where the
employer requires employee to work on 7
consecutive days and in such cases, then an
application to get an exemption shall be
made to the DGL.

Source: Section 59 of the Employment Act
1955 (Act 265)

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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04/13CONTRACTS AND
DISMISSALS

ILO Conventions

Convention 158 (1982) on employment termination

Malaysia has not ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my
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Employment Act 1955 (Act 265)
Industrial Relations Act 1967 (Act
177)

1 Employment (Termination and Lay-
off Benefits) Regulations 1990

= =4

Employment Act 1955 has provisions on
employment contracts (referred to as
contract of service). The Act defines a
contract of service as “any agreement,
whether oral or in writing and whether
express or implied, whereby one person
agrees to employ another as an employee
and that the other agrees to serve his
employer as his employee and includes an
apprenticeship contract”. Similar definition
is found in Industrial Relations Act 1967.
Thus, a contract of service can be in writing,
oral, express or implied.

The Employment Act provides that
employment contracts lasting for more
than one month must be in writing and that
employment contracts must include a
provision for termination. However, the
lack of a written contract does not
invalidate the employment relationship.
The Act requires an employer to prepare
and keep register(s) containing such
information regarding each employee
employed by him as prescribed under a
Regulation. Every employment particular,
recorded in a register, must be preserved in
such a way so that it is available for
inspection for at least six years after its
recording. The employer may keep the
particulars in a register or electronic
records upon approval of DGL.

Personal Data Protection Act 2010 also
requires employers to provide specific
information in writing to employees.

Source: Sections 2, 10 & 61 of the
Employment Act 1955 (Act 265)

Employment Act has provisions on fixed
term and indefinite term contracts. S 11 of
the Act reads as under:

1) A contract of services for a specified
period of time or for the
performance of a specified piece of
work shall, unless otherwise
terminated in accordance with this
part, terminate when the period of
time for which such contract was
made has expired or when the piece of
work specified in such contract has
been completed.”

2) A contract of service for an
unspecified period of time shall
continue in force until terminated in
accordance with this Part.

The above text talks about contracts for a
specified period of time which are generally
referred to as fixed term contracts. Usually,
the reasons for hiring employees on fixed
term contracts are because they are needed
for certain specific period of time or for
specific project that has an expiration
period later. The total term of such
contractsincluding renewals within 30 days
and extensions are the usual period that the
Court will consider as years of services in
making any unlawful termination cases.

There is a possibility for a permanent
employment to be disguised as a fixed term
contract. Inrecognizing fixed term contract,
it is important to identify the genuineness
of the contract as it is agreed by both

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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parties that such contract will be not be
renewed generally. Examples of genuine
fixed term contracts include “seasonal
work, work to fill gaps by temporary
absence of permanent staff, training and
performance of specific tasks such as a
research project funded from outside the
employer’s undertaking”. These are the
type of contracts envisaged under the
Employment Act (Section 11) Case law
suggests that if an employee renews the
contract continuously then the contract will
be deemed as permanent contract which
means that the employee will be entitled to
all the same benefits as other permanent
employees within the same Company.

Source: Section 11 of the Employment Act
1955 (Act 265; Han Chiang High
School/Penang Han Chiang Association v.
National Union of Teachers in Independent
School West Malaysia (Award no. 306 of
1988)

There is no specific legal provision on
probation or trial period. The Employment
Act does not distinguish between an
employee under probation and other
employees. Such employee who is under
probation enjoys all the same rights as any
other confirmed/permanent employee
unless stated otherwise in the handbook or
terms and conditions of the Company

Though there is no specific provision on
probation period, it is common practice for
the probationary periods to vary between 3
months (non-executive positions) to 6
months  (executive and managerial
positions). Maximum length of probation
period is not provided under the
Employment Act or Case Law. A
probationer continues to be a probationer

event at the expiration of the probationary
period unless the Company confirms the
position preferably with a confirmation
letter. However, an employee on probation
enjoys the same rights as a permanent or
confirmed employee and his/her services
cannot be terminated without just cause or
excuse.

Notice period is regulated under the
Employment Act 1955 and contract of
service. An employment contract can be
terminated by either party, at any time, by
giving the other party a notice of his
intention to terminate such contract.
Notice period can be determined under the
contract of service (thus in writing) and its
length is essentially the same for worker
and employer. If the notice period is not
determined in writing in the contract of
service, the minimum notice period (as
provided under Employment Act), must be
followed:

i. Fourweeks if length of employment is
less than two years;

ii. Six weeks if employee has worked for
two or more years but less than five
years; and

iii. Eight weeks if the length of
employment is five years or more

Notice is served in written form and if the
party who serves it chooses to pay the in
lieu of notice, then the party who receive it
may not refuse it without any valid reasons.
Under the law, the party who receives the
notice may waive its right to notice.

Employment  Act allows  contract
termination without notice in the following
cases:

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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i.  Contract termination by either party
in the event of wilful breach of a
condition of contract by other party;

ii.  Summary dismissal on the grounds of
misconduct inconsistent with the
fulfilment of the express or implied
conditions of his service;

iii.  Contract termination who has been
continuously absent from work (for
more than two days) without prior
leave from employer (unless thereis a
reasonable excuse)

iv.  Contract termination by the worker
where he or his dependants are
immediately threatened by danger to
the person by violence or disease such
as such employee did not by his
contract of service undertake to run

v. If the employee committed sexual
harassment and the case was proved
and decided by the Director General

Source: Sections 122-15 and 81E of the
Employment Act 1955 (Act 265)

The legal provision on severance pay
(referred to as termination benefits) are
found in the Employment (Termination and
Lay-off Benefits) Regulations 1980. An
employer is liable to pay termination or lay-
off as specified below to an employee (who
has been employed for at least one year) if
the contract of service has been terminated
or the employee is laid off. This regulation
emphasis on the need to pay termination
benefits for an employee who has been
employed under a continuous contract of
service for more than one year where
continuous contract of service refers to
uninterrupted service with an employer
and such periods include two or more terms
which only took less than 30 days of gap. n
employee is entitled to termination benefit

when his employment is terminated except

in the following cases:

i. If employment is terminated by
employer upon the employee
attaining the age of retirement (60
years) if the contract of service
contract has stipulation in that
regard,;

ii. If the employment is terminated by
employer on the grounds of
misconduct after due inquiry;

iii. If the employment is terminated by
employee voluntarily except for the
cases specified under the Act (on
willful breach of contractual terms by
the employer or he or his dependents
are immediately threatened by
danger to the person by violence or
disease);

iv.  If the contract of service for a worker
is renewed or if the worker is re-
engaged by the same employer under
a new contract whose terms are not
less favorable and the renewal or re-
engagement takes effect immediately
on the ending of his employment
under the previous contract.

v.  Not less than 7 days before the date
with effect from which his services are
to be terminated, the employer
offered to renew his contract of
service or to reengage him under a
new contract

vi.  An employee leaves the service of his
employer before the expiration of any
notice given to him by his employer.

Lay-off benefits are payable if a worker is
laid off which happens if the employer does
not provide work to the worker for at least
a total 12 normal working days within any
period of four consecutive weeks and the
employee is not entitled to any
remuneration under the contract for the
period (or periods) in which he is not
provided with the work.
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Payment of termination benefits must be in
accordance with contract of service
however the minimum is prescribed under
Employment (Termination and Lay-off
Benefits) Regulations 1980. Minimum
termination and lay-off benefits are
payable on the following rates, depending
on the length of service:

i. 10 days’ wages for each year of
service if the employee has worked
less than two years;

ii. 15 days’ wages for each year of
service if the employee has worked
fortwo years but less than five years;
and

iii. 20 days’ wages for each year of
service if the employee has worked
for five or more years.

The termination benefits are calculated
through this formula:

(Average True Day Wages: Last 12 months’
wages/365 days)

X

(service period, i.e., No. of years of service)
X

(Eligibility, i.e., 10/15/20 days)

Other than termination benefits, a worker is
entitled to followingin the event of contract
termination:

i. Paymentin lieu of notice;

ii. Payment in lieu of annual leave
balance and accrued leave during
the year; and

iii.  Balance of salaries

Source: Regulations 1-6 of the Employment
(Termination and Lay-off Benefits)
Regulations 1980
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Malaysia has not ratified the Convention 156.

Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.
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There was no provision on paternity leave
in Employment Act or any other labour law
prior to the 2022 amendment in the
Employment Act 1955. In such cases, it
depended on the company policy to
provide such leave, wusually ranging
between 1-3 days, or require new fathers to
take unpaid leave or use (part of) annual
leave as additional time off. Malaysian civil
servants are entitled to seven days of
paternity leave while some state
government employees can take up to 14
days of paternity leave.

Under the 2022 amendment, a married
male employee is entitled to a paid
paternity leave at his ordinary rate of pay
for a period of 7 consecutive days in respect
of each confinement. The paternity leave is
restricted to five confinements irrespective
of the number of spouses.

A married male employee is entitled to
paternity leave from his employer if he has
been employed by the same employer at
least 12 months immediately before the
commencement of such paternity leave
and has notified his employer of the
pregnancy of his spouse at least 30 days
from the expected confinement or as early
as possible after the birth.

Source: Sections 60FA of the Employment
Act 1955 (Act 265)

The term parental leave doesn’t exist in
Malaysian legislation. Thus, the law is silent
on it and depends on the company policy.

The law doesn’t have specific provisions on
the topic for flexible work options for
parents with minor children.

Under a 2022 amendment in the
Employment Act, an employee may apply
to an employer for a flexible working
arrangement to vary the hours of work,
days of work or place of work in relation to
his or her employment. The employee must
make an application for flexible working
arrangement in writing.

The employer must inform the employee in
writing of the approval or refusal of the
application within 60 days of application. In
the case of a refusal, the employer has to
state the ground of such refusal.

Source: Sections 60P of the Employment
Act 1955 (Act 265)
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Malaysia has not ratified the Conventions 103 and 183.

Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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Employment Act 1955 (Act 265)
Employment (Minimum  rate  of
maternity allowance) Regulations
1976

= =

The law doesn’t require an employer to
provide free medical care to pregnant
workers. Itis just a matter of practice within
the industry to attract employees and
usually Company pays insurance that
include maternity care for the employee
and health care for the immediate family.

Employment Act 1995 restricts women from
working at night (between the hours of ten
o’clockin the evening and five o’clockin the
morning) and underground work. However,
these restrictions are applicable generally
are not specific to pregnant workers. The
Employment Act allows the Minister to
prohibit or permit employment of female
employees in such circumstances or under
such conditions through an Order.

Maternity leave is provided under the
Employment Act 1955 for a period of at
least 60 consecutive days. Under a 2022
reform in the Employment Act, the length of
maternity leave is raised to 98 days. The
maternity leave may not commence earlier
than 30 days prior to the expected date of
confinement or later than the day
immediately following confinement.

If a medical officer or a registered medical
practitioner (appointed by the employer)

certifies that the pregnant worker, as a
result of advanced stage of pregnancy, is
unable to perform duties satisfactorily, she
may be required to commence her
maternity leave at any time during a period
of 14 days preceding to the date of
confinement. If a pregnant worker abstains
from work to commence her maternity
leave on a date earlier than 30 days prior to
confinement, it is not treated as maternity
leave and she is not entitled to any
maternity allowance for those days.

A worker who is entitled to maternity leave
but not to maternity allowance may, with
employer’s consent, commence work at
any time during the eligible period (of 98
days) if she is certified fit to resume work by
a registered medical practitioner.

Any condition in a contract of service
whereby an employee relinquishes or is
deemed to relinquish any right (with regard
to maternity leave or maternity allowance)
is void.

Source: Sections 37 & 43 of the
Employment Act 1955 (Act 265)

Employment Act 1995 has provision on
maternity allowance for a period of at least
98 consecutive days. While every female
pregnant worker is entitled to maternity
leave, maternity allowance has separate
conditions as follows:

i. The worker must have five or less
surviving natural children, where as
children are defined as natural
children irrespective of age, adopted
children and step children are not
taken into account.
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ii.  Theworker must have been employed
by the employer for a period of, or as
an aggregate, at least 90 days during
the 9 months immediately before
confinement

iii.  and must have been employed by the
employer at any time in 4 months
immediately before her confinement.

A female employee must, within a period of
sixty days immediately preceding her
expected confinement, notify her employer
of it and the date from which she intends to
commence her maternity leave. If she
commences such leave without so notifying
her employer, the payment of maternity
allowance to her may be suspended until
such notice is given to her employer.

The failure to give any such notice within
the period specified does not prejudice the
right of a female employee to receive any
maternity allowance it is found that the
failure was caused by mistake or other
reasonable cause.

The maternity allowance is based on the
monthly wages if a worker is employed on
monthly rate of pay. Otherwise, a worker is
entitled to receive her ordinary rate of pay
for each day of the eligible period of
maternity allowance or at the rate
prescribed by the Minister, whichever is
higher. The minimum prescribed daily rate
is MYR 6

If a female worker dies from any cause
during the eligible period (of 98 days),
employer is required to pay maternity
allowance to the nominee or legal
representative  from  the day of
commencement of maternity leave to the
day immediately preceding her death.

Source: Sections 37-44A of the
Employment Act 1955 (Act 265);

Employment (Minimum rate of maternity
allowance) Regulations 1976

Employment of a worker is secure during
the term of maternity leave. An employer
who terminates the services of a female
worker during maternity leave commits an
offence unless the termination is based on
the ground of closure of employer’s
business.

The restriction on dismissal extends to 90
days after expiration of the eligible period
of 60 days (thus effective protection for
nearly 150 days/5 months). The absence
must be caused as a result of illness,
certified by a registered medical
practitioner, arising out of pregnancy and
confinement and rendering the worker
unfitto work. After expiry of maternity leave
(60 days) and further expiration of 90 days,
an employer may terminate a female
worker with reasonable cause and excuse.

All the Maternity Protection under the
Employment Act 1955 is applicable to all
female employee irrespective of their
coverage of 1 Schedule of the EA and their
wages.

Source:  Sections 37(4) & 42 of the
Employment Act 1955 (Act 265)

Right to return to same position is not
expressly provided under the Employment
Act. The Act prohibits dismissal of female
workers during maternity leave (60 days)
and illness related to pregnancy and
confinement (extended 90 days). Since,
dismissal is not allowed, the right to return
is presumably provided under the law.
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Source:  Sections 37(4) & 42 of the
Employment Act 1955 (Act 265)

There is no provision on nursing and
breastfeeding breaks under  the
Employment Act for new mothers in order
to feed their children during working hours.
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07/1HEALTH & SAFETY

ILO Conventions

Most ILO OSH Conventions deal with very specific Occupational Safety hazards, such as
asbestos and chemicals.

Convention 155 (1981) is the relevant general convention here.

Labour Inspection Convention: 81 (1947)

Malaysia has ratified the Convention 81 only.

Summary of Provisions under ILO Conventions

The employer, in all fairness, should make sure that the work process is safe.

The employer should provide protective clothing and other necessary safety precautions for
free.

Workers should receive training in all work-related safety and health aspects and must have
been shown the emergency exits.

In order to ensure workplace safety and health, a central, independent and efficient labour
inspection system should be present.
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1 Occupational Safety and Health Act

1994 (Act 514)
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2000

1

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Malaysia in Malay, please refer to: https://gajimu.my

. o . Decent Work Check3(@0
® Wagelndicator














































































