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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in May 2023.
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MAJOR LEGISLATION ON
EMPLOYMENT AND LABOL

Constitution of Nepal, 2015

Nepal Labour Act, 2017

Nepal Labour Rules, 2018

The Right to Employment Act, 2018
Employee Provident Fund Act 2019
Trade Union (First Amendment) Act,
1998

o h WNKR

The text in this document was last updated in May 2023.
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01/13NVORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Nepal has ratified the Convention 131 only.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis.

The text in this document was last updated in May 2023.
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9 Nepal Labour Act, 2017

The primary legal instrument concerned
with the fixation of minimum wage in the
country is Labour Act 2017, where labour is
defined as “a worker or an employee or a
person employed with any job title who
performs a physical or intellectual work for
the employer”. The Ministry of Labour and
Employment declares minimum wage rates
on the recommendations of the permanent
Minimum Wage Fixation Committee
consisting of representatives from the
Government of Nepal, trade unions and
employers’ associations. The Committee is
formed by the Ministry of Labour and
Employment under article 107 of the
Labour Act 2017. Where the Committee
cannot come to a consensus, the Ministry
can fix the minimum wage on its own. On
recommendations of the Minimum Wage
Fixation Committee, the Ministry sets the
minimum wages for workers every two
years. The grounds for the
recommendation of the minimum
remuneration are determined by the
Committee, which can be used to
recommend the minimum wage for
workers applicable to the whole of Nepal or
enterprises or industries of any specific
sector or a specific sector of employment.

Under article 93 of Labour Law, the
Government of Nepal has established the
Labour Office. Labour inspectors are
authorised to ensure the implementation of
labour law, including minimum wage
provisions. A worker paid less than the
minimum wage may apply to the Labour
office, which then obliges the employer to
provide the two-fold amount of the

minimum wage to the worker for each day
of violation.

Source: §88, 94 (a), 106-107, and 163 of the
Nepal Labour Act, 2017

The Labour Act 2017 defines remuneration
as “basic remuneration to which a labour is
entitled, including an allowance”. Every
worker is entitled to receive the
remuneration and benefits from the date
they start the work. The employeris obliged
by law to pay remuneration following the
provisions of the employment contract. The
maximum wage period is one month. A
worker engaged for less than one month
must be paid the due wages within three
days of the completion of work. Similarly,
casual workers are to be paid immediately
on completion of work. The law requires
employers to pay wages at intervals of not
more than one month between the dates
for payment of remuneration.

Where a worker’'s employment s
terminated due to misconduct, the
employer is liable to pay all amounts,
including remuneration, not later than
fifteen days of the termination of
employment. No deduction can be made
from workers’ wages except those
authorised by the Labour Act. These
include, among others, tax or fees levied
under existing laws, a contribution for
provident fund, insurance or other social
security benefits, an amount for a specified
service or facility provided by the employer
to the worker; wage for absences; an
amount for the book value of the goods lost
or loss in cash caused wilfully or negligently
or the amount equivalent to the production
cost concerning the manufactured goods;
an amount specified in the collective

The text in this document was last updated in May 2023.
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agreement; membership fees charged by
trade unions; and loan or payment made in
advance to the worker by employer.

In case of dismissal or termination of the
contract, the amount deductible under the
law is deducted from any amount payable
to such worker.

Source: §2, 34-35, 38 and 148 of the Nepal
Labour Act, 2017

The text in this document was last updated in May 2023.
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02/13COMPENSATION &
WORKING HOURS

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Nepal has not ratified the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
-minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in May 2023.
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1 Nepal Labour Act, 2017
1 Nepal Child Labour (Prohibition and
Regulation) Act, 2000

The general working hours are 08 hours a
day and 48 hours a week. The “hours of
work” are defined as when the workers are
at the employer’s disposal, excluding
intervals for rest and meals. Overtime is the
work performed on any day or week for
more than the general or standard hours
fixed under the Labour Act 2017, i.e., 8
hours a day and 48 hours a week. In
addition, the work which the employer has
caused any labour to perform without
giving the substitute leave will also be
considered overtime work. The maximum
working hours, inclusive of overtime, may
not exceed twelve hours a day and, on
average, seventy-two hours per week in any
year. Thus, the maximum overtime is four
hours a day and 24 hours a week.

Compelling a worker to work more than
working hours is prohibited under the law;
however, if the non-performance of work is
likely to harm any person’s life, safety, and
health or a serious loss or damage to the
employer, the concerned worker can be
required to work overtime. For overtime
hours, the employer must pay
remuneration at a rate of 1.5 times (150%)
the basic remuneration receivable during
regular work hours. The legislation also
allows the collective agreement to provide
for certain benefits or provision of such
benefits as mentioned in the employment
contract if the worker is at the managerial

level, instead of the additional
remuneration receivable for overtime work.

Source: §29, 30 and 31 of the Labour Act,
2017

No provision could be located in the Labour
Act or Labour Rules referring to night work
and its compensation.

Labour Act 2017 of Nepal regulates the
working hours in the country. The general
working hours are 08 hours a day and 48
hours a week, with a half an hour rest break
after five hours of continuous work. The rest
breaks provided under the law are counted
in working hours. The maximum working
hours, including overtime, are 12 hours a
day and 90 hours a week. The overtime
hours cannot exceed four hours a day and
24 hours a week.

The Child Labour (Prohibition and
Regulation) Act, 2000 defines a “Child” as a
minor not having completed sixteen years.
The law restricts children’s engagement in
work between 6 pm to 6 am. The working
hours for minors cannot exceed six hours a
day and 36 hours a week, whether
additional remuneration is paid to the
worker or not. The child workers must be
given a rest break of 30 minutes after three
hours of continuous work. The rest breaks
are counted as working hours. The weekly
rest (one day per week) is fully paid.

Source: §28 and 30 of the Labour Act, 2017,
§9 of the Child Labour (Prohibition and
Regulation) Act, 2000

The text in this document was last updated in May 2023.
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The labour law entitles a worker involved in
a work that must be done continuously to
get the substitute leave in consideration for
having worked on any day of a weekly rest
day or public holiday. Thus, it allows a
compensatory rest day for work done on
public holidays or weekly rest days. A
worker who has been engaged in work on a
day of a weekly rest day or public holiday is
provided with the substitute leave within 21
days of the date of engagement in work.
Under the law, no premium rate is
prescribed for work performed on a weekly
rest day and public holiday. There is no
special provision for monetary
compensation for workers who are
engaged in work on a weekly rest day or a
public holiday unless the work on such days
is considered overtime work. In such a case,
the worker shall receive 150% of the
ordinary rate for working on a weekly rest
day and public holidays.

Source: § 31 and 42 of the Labour Act, 2017

The text in this document was last updated in May 2023.
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03/13ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Nepal has ratified the Conventions 14 only.

Summary of Provisions under ILO Conventions

An employeeis entitled to at least 21 consecutive days of paid annual leave, excluding national
and religious holidays. Collective agreements must provide at least one day of annual leave on
full remuneration for every 17 days the employee worked or was entitled to be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week.

The text in this document was last updated in May 2023.
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91 Nepal Labour Code, 2017 (Loi N° 65-

99 Relative au Code du Travail)

I Decree N0.204426 of 29 December

2004 on Public Holidays
1 Decree No. 204513 of 2004 on
Weekly Rest

The Nepalese Labour Act uses “home
leave” nomenclature for annual leave or
annual vacations. Every worker is entitled
to a home leave of one day for every 20
days worked (translates into 18 working
days of annual leave per year). However,
workers employed in educational
institutes or those workers who get
summer or winter holidays are not
entitled to take home leave. Home leave is
fully paid and can be accumulated for up
to 90 days.

The duration of annual leave is not linked
to the length of service. Similarly, minor
workers are also eligible for the same
leave as adult workers (18 days per year of
service).

The law allows the accumulation of
annual leave for up to 90 days. Thus, the
workers may accumulate home or annual
leave for five years. A worker whose
accumulated leave exceeds the 90 days
has the right to get paid instead of annual
leave for the days over the 90 days.
Similarly, the payment in place of annual
leave is allowed in the event of contract
termination or a worker’s death. In case of
a worker’s death, the payment is made to
the worker’s dependents.

Source: §43 & 49 of the Labour Act, 2017

The Labour Act 2017 stipulates paid public
holidays for all workers. The number of
annual paid public holidays is 13 for male
workers. The number of public holidays is
raised to 14 for women workers due to the
inclusion of International Women’s Day.
The public holidays in the case of an
enterprise are to be as determined by its
regulatory authority (if any) and as
determined by the employer in the other
situations.

The public holidays under Nepali Gazette
2077 (2020) have increased the number of
public holidays to fifteen, which include
Nepali New Year’s Day (1 April), May Day
(International Labour Day), Buddha
Jayanti (on the full moon day in the
Buddhist month of Baishakh),
Constitution Day (National day, 19
September), Dashain (5 days, start day
depends on the moon), Tihar Vida (3 days,
timings based on the new moon of the
Hindu month Kartika), Mahashivaratri
(based on the Hindu Lunar Calendar),
International Women’s Day and Holi (also
called Fagu Purnima and is celebrated on
the last full moon day of the Hindu
lunisolar calendar month).

The government has also decided to grant
holidays to specific groups of people
during festivals according to their cultures
and religions.

Source: §41 of the Labour Act, 2017;
Section 69 of Nepali Gazette 2077

All workers are entitled to a weekly rest
day (one day per week). The Labour Act

The text in this document was last updated in May 2023.
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also refers to substitute holidays for
workers engaged in work on a weekly rest
day. Moreover, since legislation has fixed
the daily and weekly working hours as 08
hours and 48 hours, respectively, it can be
implied that the working days are six in
Nepal. Therefore, the seventh day of the
week is the weekly rest day.

Source: § 28, 40, and 42 of the Nepal
Labour Act 2017

The text in this document was last updated in May 2023.
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04/13CONTRACTS &
DISMISSALS

ILO Conventions

Convention 158 (1982) on employment termination

Nepal has not ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in May 2023.
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1 Nepal Labour Code, 2017 (Loi N° 65-
99 Relative au Code du Travail

The labour Act of Nepal prohibits a
worker’s employment without first
entering into an employment contract.
The employment contract is defined as
“the letter of appointment given by the
employer to the worker and an agreement
between an employer and a worker
regarding the service, conditions and
benefits of employment. An employer
must provide a new worker with an
employment contract (a letter of
appointment) in writing. An employer can
employ labour verbally as well.

The employer must abide by the law and
set remuneration, benefits to be received
by the worker, conditions of employment
and other matters beforehand in the
employment contract. Along with that,
the Labour Rules 2018 also describes
mandatory disclosures to be made in the
employment contract, which include;
nature of Employment, job description
and position, enterprise-level bylaws
established under Section 108 of the
Labour Act, 2017 to be an essential part of
the contract, place, time and effective
date of implementation of the contract,
and other relevant employment terms. It
can be implied from the above
information that workers are provided
with their employment contracts before
they start working. However, there is no
written employment contract
requirement for employing casual
workers (for seven days or less within a
month).

Where a worker whose employment has
been terminated requests for the
experience certificate, the employer must
provide such certificate, stating, among
others, the period of service and
designation of such worker.

Source: §2,11,12, 108 (bylaws), and 150 of
the Labour Act, 2017; Rule 4 of the Nepal
Labour Rules, 2018

The Labour Act 2017 does not regulate the
use of fixed-term contracts, but it
classifies the employment into following
classes:

1 Regular  employment is the
employment of any type, whatever
other than Work-based employment,
Time-based employment, and Casual
employment.

1 Work-based employment is defined as
employment that the employer
provides specifying any particular
work or service for performance.

1 Time-based employment refers to
employment that the employer
provides or has provided to the worker
specifying a specific period that the
labour has to offer any service or
perform any work within that period.

1 Casual employment is employment
that the employer provides or has
provided to the labour on the
condition that the worker has to offer
any service or perform any work for
seven days or less within one month.

1 Part-time employment means
employment that the employer
provides or has provided to the labour
on the condition thatthe worker has to
perform work in thirty-five hours or
less than thirty-five hours in a week.

The text in this document was last updated in May 2023.
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Under 2018 the Labour Rules, A worker is
in regular employment if they continue
working after completing time-based
employment with the enterprise. If the
period is not specified, a worker is said to
be in regular work once employment
exceeds one year.

It can be implied from the above that
labour legislation does not prohibit hiring
fixed-term contract workers for tasks of
permanent nature.

Source: §10(1-5) of the Labour Act, 2017,
§2 of the Labour Rules, 2018

The probation period is regulated under
the Labour Act. It stipulates a maximum
probation period of six months. The
employer may terminate employment
due to the unsatisfactory performance of
a worker. If the same employer employs a
trainee after completing the training
period (maximum one vyear), the
probation period does not apply to such a
worker.

Source: §13 and 18(4) of the Labour Act,
2017

The employment contract can be
terminated for a variety of reasons. For
example, the employment contract of a
time-based employee terminates on the
expiry of the term specified in the
contract. Similarly, the employment
contract of a task or work-based
employee terminates on completion of
the task, as defined in the contract. There
is also voluntary termination, where the
worker can resign in writing to the

employer, which will be deemed to be
approved upon expiry of 15 days with or
without the employer’s explicit approval.

The employment contract can be
terminated based on poor performance
where the employer is dissatisfied with
the worker’s performance consecutively
for three or more years. The employment
contract can also be terminated on
medical grounds, on the recommendation
of a medical practitioner, where the
worker becomes incapable of working or
the health condition requires long
treatment, thus affecting the work of the
enterprise. The employment contract is
also  terminated by  compulsory
retirement once a worker reaches the age
of 58 years.

Workers could also be retrenched by
giving 30 days prior notice specifying the
reasons for retrenchment, the possible
date of retrenchment and the number of
employees to be retrenched. The notice
must be served to the authorised trade
union or Labour Relation Committee (if a
trade union does not exist at the
enterprise). Retrenchment can also be
processed by informing the Labour Office
in cases where trade union or Labour
Relation Committee do not exist, or a
consensus cannot be reached among the
parties.

The Labour Act 2017 restricts employers
and employees in termination of the
employment relationship by requiring a
written notice before contract
termination. The notice requirement is
not applicable in cases of gross
misconduct. In other cases, the party
initiating contract termination must
observe the following minimum notice
periods:

The text in this document was last updated in May 2023.
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1 Onedayifthe period of employmentis
up to four weeks;

1 Seven days if the period of
employment ranges between four
weeks to one year;

1 30 days if the period of employment
exceeds one year

If either party fails to observe the above
notice requirement, the Labour Act
provides “payment instead of notice”. An
employer may terminate the employment
contract without observing notice by
paying the amount equivalent to the
notice period. If a worker ends a contract
without following the notice requirement,
the employer may deduct the amount
equal to the required notice period from
such worker’s wages/terminal benefits.

Source: §141-148 of the Labour Act, 2017

Severance pay or gratuity (the term used
in Nepal) is regulated under the Labour
Act 2017. Therefore, different kinds of
terminal benefits are available to workers
in the event of employment termination,
depending on the reasons for contract
termination, except in cases of gross
misconduct.

In non-economic dismissals, a worker is
entitled to gratuity. However, from the
start of employment, the employer must
deposit 8.33% of the worker’s monthly
wages to the Social Security Fund. This is
equivalent to a one-month salary for each
year of service. If the employer has not
deposited the amount with the Social
Security Fund, the employer shall have to
pay double the amount to the worker on
termination of the contract.

As stipulated in the 2018 Rules, the
gratuity payment also depends on the
number of years before and after enacting
new legislation in 2017. Before 4
September 2017 (19 Bhadra 2074), the
gratuity is calculated in the following
manner:

1 50% of the monthly wages for each
year of service for seven years of
service;

1 66.67% of the monthly wages for each
year of service for 7-15 years of service;
and

1 100% of the monthly wages for each
service of service for more than 15
years of service

Forthe period of service after 4 September
2017, the employer must pay one-month
wage per year of service (8.33% of
monthly wages per month * 12 months).
According to the 2018 Labour Rules,
before transferring the amount related to
Provident Fund or Gratuity in Social
Security Fund, the employer may pay such
amount to the concerned worker in case
of termination of employment or their
family in case of death of the worker.

In case of economic dismissals or
retrenchment, workers are entitled to
one-month wages for each completed
year of service. If the length of service is
less than one year, the severance
compensation is made on a proportionate
basis. However, a worker is not entitled to
severance pay in case of retrenchment if
they are entitled to an unemployment
allowance under the Social Security Act.

In the case of employment termination
due to misconduct/disciplinary action or
any other reason, the employer must pay
all amounts, including the remuneration
and benefits receivable by them at the
time of such termination, to the labour

The text in this document was last updated in May 2023.
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withinl5 days of the termination of
employment. Furthermore, as a result of
the failure of the employer to provide the
benefits mentioned above, the employer
is obliged to pay remuneration to the
worker as if they were in the service.

Other than gratuity (8.33% of basic
monthly remuneration), severance
compensation (one-month wages for
each year of service), workers are also
entitled to a provident fund (a lump sum
of the amount collected and deposited
with the Social Security Fund through an
equal contribution of 10% each from
worker and employer, available only to
permanent  workers) and leave
encashment (accumulated annual and
sick leave).

Source: §49, 52, 53, 145(7) and 148 of the
Labour Act, 2017; Rule 23-24 of Labour
Rules, 2018

The text in this document was last updated in May 2023.
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Nepal has not ratified both the Conventions 156 & 165.

Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.

The text in this document was last updated in May 2023.
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1 Nepal Labour Code, 2017 No provision for flexible work options for
! Right to Safe Motherhood and workers with minor children and other
Reproductive Health Act, 2018 (2075) family responsibilities is identified in
Nepal Labour Act 2017. The legislation generally

defines part-time work and its conditions.
No worker can be employed in a part-time
job without their consent.

Labour Act requires the employer to
provide a male worker with a paid
paternity leave (maternity care leave) for
up to fifteen days around the days of
childbirth. If the wife dies before the
completion of sixty days of delivery, the
worker may take paid leave for the
remaining period of maternity leave
(maximum maternity leave is 14 weeks)
from his employer.

Source: §19 of Labour Act, 2017

Source: §45(6, 7) of Labour Act, 2017

There is no provision for parental leave in
the Labour Act. However, under the Right
to Safe Motherhood and Reproductive
health of 2018, a pregnant worker can get
leave without pay for a maximum period
of up to one year on a doctor’s
recommendation.

Source: §13 of the Right to Safe
Motherhood and Reproductive health,
2018

The text in this document was last updated in May 2023.
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Nepal has ratified the Convention 183 only.

Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.

The text in this document was last updated in May 2023.
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1 Nepal Labour Code, 2017
1 Right to Safe Motherhood and
Reproductive Health, 2018

No medical assistance specific to prenatal,
childbirth or post-natal care could be
identified in the Labour Act 2017. However,
the employer is obliged to make annual
medical insurance of at least one hundred
thousand rupees for each worker. The
premium required for medical insurance is
borne by employer and employee
proportionally.

Medical benefits are provided through the
Provident Fund, to which the employee
must be currently contributing. Medical
benefits are the employer’s liability
(essential medical services). There is no
minimum qualifying period for such
medical benefits. There are also medical
benefits that are universal and for which
there is also no minimum qualifying period.
Medical benefits from the Provident Fund
can grant up to 100,000 rupees or 50% of
medical expenses, whichever is lower, for
standard treatment.

Source: 8§53 of the Labour Act, 2017; Nepal
Employee Provident Fund Act, 2019

The labour Act 2017 of Nepal restricts
employers from engaging pregnant female
workers in work that can harm their health.
Law requires a pregnant worker to inform
the employer through a medical report.

Upon receipt of this information, the
employer has to engage the female worker

in the type of work that will not harm her
health. This can be either changing shift,
post, or job or sending her on leave. Any of
the above actions should not be considered
discrimination. Night work is generally not
prohibited for women workers as
employers must provide transportation to
the women night workers. However, it is
not clear if night work is not permitted for a
pregnant worker

Source: §6(2b), 33, and 81 of the Labour Act
2017

A pregnant worker is entitled to 14 weeks of
maternity leave. The prenatal leave (before
childbirth) is two weeks, while the
compulsory  post-natal leave (after
childbirth) is six weeks. In addition, in the
case of caesarean birth (surgery), on the
recommendation of the specialist doctor,
the worker has the right to an additional
paid leave for a maximum of thirty days
before or after conducting such surgery.

If a pregnant worker gives stillbirth (birth to
a dead child) after seven months of
pregnancy or suffers a miscarriage, she is
entitled to 14 weeks of maternity leave.

After childbirth, if a certified physician
recommends that the concerned female
worker needs rest for her and her child’s
health, the employer is obliged to grant an
unpaid leave of one month. The extended
leave can also be adjusted against other
leave (home leave, sick leave, etc.) and
start after maternity leave.

Source: §45 of the Labour Act, 2017; §13
and 14 of the Right to Safe Motherhood and
Reproductive health, 2018

The text in this document was last updated in May 2023.
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Under the Labour Act, a pregnant worker is
entitled to 60 days of fully paid maternity
leave, and for the remaining period, it will
be unpaid. However, the Right to Safe
Motherhood and Reproductive health,
2018 requires a fully paid leave of 14 weeks.

The Labour Act requires employers to pay
for maternity leave for 60 days. However,
where a female worker is entitled to receive
remuneration for maternity leave from the
Social Security Fund, the employer is not
required to pay the wage for such a period
of leave.

Source: §45 & 47 of the Labour Act, 2017,
§13(1) of the Right to Safe Motherhood and
Reproductive health, 2018

There is no specific provision of law
concerning the protection of pregnant
workers or workers on maternity/paternity
leave from dismissal.

There is a general prohibition on the
removal of workers without any reason in
the Right to Employment Act 2018. The
employee has the right to make an
application, accompanied by the reason, to
the concerned Employment Service Centre
for the continuation of their engagementin
the employment.

Source: §70of the Right to Employment Act,
2018

There is no provision of law concerning the
right of a worker returning from maternity
leave to the same position.

The Right to Safe Motherhood and
Reproductive Health Act, 2018 (2075)
stipulates nursing arrangements at the
workplace, but it does not explicitly
provide any paid nursing breaks. According
to the law, a governmental, non-
governmental or private organisation or
institution is obliged to make necessary
arrangements for the women working in its
office for breastfeeding during the office
hours up to two years from childbirth.

Under the 2018 Labour Rules, employers
must provide an additional rest period of
half an hour to female employees who are
pregnant or have a baby below three years
for breastfeeding purposes. The rest period
can be taken at once or in short intervals.
The rest breaks are considered part of
working hours.

Source: §13(3) of the Right to Safe
Motherhood and Reproductive Health Act,
2018 (2075); §17 of the Labour Rules, 2018

The text in this document was last updated in May 2023.
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07/1HEALTH & SAFETY

ILO Conventions

Most ILO OSH Conventions deal with very specific Occupational Safety hazards, such as
asbestos and chemicals.

Convention 155 (1981) is the relevant general convention here.

Labour Inspection Convention: 81 (1947)

Nepal has not ratified the Convention 81 & 155.

Summary of Provisions under ILO Conventions

The employer, in all fairness, should make sure that the work process is safe.

The employer should provide protective clothing and other necessary safety precautions for
free.

Workers should receive training in all work-related safety and health aspects and must have
been shown the emergency exits.

In order to ensure workplace safety and health, a central, independent and efficient labour
inspection system should be present.

The text in this document was last updated in May 2023.
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1 Nepal Labour Code, 2017
1 Nepal Labour Rules, 2018

The law requires employers to protect
workers’ health and safety. The duties of
the employer are to ensure a safe
environment by making appropriate safety
and health guidelines at the workplace;
make necessary rules for the use,
operation, storing or shifting of chemical,
physical or bio-degradable material or
equipment; provide the necessary
information, notice or training relating to
the safety and health to the workers;
provide essential training and knowledge
in an appropriate language to the workers
regarding equipment and use or operation
of chemical, physical or biodegradable
material; make proper arrangements for
the safe entry and exit from the workplace;
provide personal safety equipment to the
workers etc.

An employer who employs 20 or more
workers is required to set up a Safety and
Health Committee (the “Committee”). The
Committee is required to advise the
employer on arrangements concerning the
safety and health of the workers; evaluate
the effectiveness of arrangements on the
safety and health in the workplace; where
the employer fails to take necessary action
for health and safety, inform the Labour
Office; review health and safety policy etc.

When there is a possibility of causing injury
or risk or severe effect on people’s health
or causing damage to the property, the
employer must give directions to have the
work stopped immediately on receipt of
such information.

The employer should make necessary
arrangements to prevent contagious
diseases in the workplace. For example,
where a worker is suffering from any
communicable disease, such a worker can
be prohibited from being present in the
workplace while medical treatment is
ongoing.

Source: §69, 74, 76, 80 of the Labour Act,
2017

There are several sectionsin the Labour Act
that regulate the provision of personal
protection equipment (PPE) to the worker
employed. The law obliges an employer to
make a safe environment for work by
making appropriate safety and health
arrangements at the workplace. It also
requires employers to make provision for
the use, operation, storing and
transportation of chemical, physical or
biological materials or equipment to
ensure the safety and health of an
employer. Regular eye examination and
necessary protective equipment must be
provided for the protection of a worker’s
eyes where there is a risk of injury to the
eyes from particles or fragments thrown off
in the course of the process or risk to the
eyes by reason of exposure to harmful
radiation or chemicals. It is the liability of
the employer to make arrangements to
protect employees from fire in the
workplace. The law also obliges
manufacturers, importers and suppliers to
manufacture, import and  supply
equipment, product or material after
proper research and experiment, which is
to be used in the workplace from the
viewpoint of safety and health.

For work that includes explosive or

The text in this document was last updated in May 2023.
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inflammable dust, gas, etc., an employer
must not engage workers in such work
without providing and ensuring the use of
personal safety equipment.

Employers are required to provide all
Personal Protective Equipment to the
workers. It further stipulates that any
safety-related facility must be provided
free of cost, and the employer cannot
recover any cost from workers to provide
such facilities.

Source: §69 and 72-76 of the Labour Act,
2017; Rule 34, 35 and 39 of the Nepal
Labour Rules, 2018

An employer is obliged to provide practical
and relevant training in health and safety
for workers hired and to ensure
professional health and safety for workers
at the workplace. The employer is required
to provide training in an appropriate
language to the workers in relation to the
use and operation of the equipment or
chemical, physical or biological materials
related to the work. In case of dangerous
operations which may cause serious risk of
bodily injury, poisoning or disease, it is the
employer’s responsibility to provide the
periodic medical examination of persons
employed in operation and prohibit the
employment of persons not certified as fit
for such employment. The workers
employed in such processes and on
dangerous machines must be sufficiently
trained and supervised.

Source: §69 of the Labour Act 2017; § 39 of
the Labour Rules 2018

The Labour Office, established under the
Labour Act 2017 of Nepal, along with other
functions, gives direction to the employer
to provide the occupational safety and
health standards and to observe or inspect
the machine, tool, equipment, goods or
material installed in the workplace, and
examine whether or not they are of
prescribed standards, and collect samples
for testing.

The functions of the Labour Office are
performed by its inspectors. The
occupational safety and health inspector
has the power to perform for and on behalf
of the Office such function as inspection of
the machinery and tools of the factor,
occupational safety and health-related
function and other technical functions.
Labour inspectors have the right to enter
any workplace to assess compliance with
the law, to request registers and other
documents and examine any worker
employed within the preceding two
months. They have the authority to require
employers to remedy any breaches of the
regulations on the prevention of
occupational risks and to order the
immediate cessation of work if the breach
gives rise to serious and imminent danger
to employees’ health and safety.

The Labour Office can also seal or forbid
the usage of equipment that is not
appropriate to be used at the workplace.
The inspector has to submit an inspection
report to the Labour Office within fifteen
days.

Source: §77, 83 &93-101 of the Labour Act,
2017

The text in this document was last updated in May 2023.
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08/13SICK LEAVE &
EMPLOYMENT INJURY BEI

ILO Conventions

Convention 102 (1952), Conventions 121 (1964) and 130 (1969) concerning Social Security,
Employment Injury Benefits and Medical Care and Sickness Benefits

Nepal has not ratified the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

A worker’s rights to work and income should be protected when illness strikes. The national
labour law may provide that sickness benefits may not be paid during the first 3 days of your
absence. Minimally, a worker should be entitled to an income during the first 6 months of
illness. This income should be at least 45 per cent of the minimum wage. (Countries are free to
opt for a system which guarantees 60 per cent of the last wages during the first 6 months of
illness or even during the first year). A worker must be entitled to paid sick leave.

A worker should be entitled to medical care without any additional cost during illness.
Employees and their family members should have access to the necessary minimal medical
care at an affordable cost.

During the first 6 months of illness, a worker should not be fired.

If a worker is disabled due to an occupational disease or accident, they must receive a higher
benefit. In the case of temporary or total incapacity/disability, a worker may at least be
provided 50% of his average wage, while in the case of fatal injury, the survivors may be
provided 40% of the deceased worker’s average wage in periodical payments.

The text in this document was last updated in May 2023.
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Nepal Labour Act, 2017

Nepal Labour Rules, 2018

Rights of Persons with Disabilities
Act, 2017

= =4 4

The Labor Act 2017 is the legislator
framework regulating sickness leaves and
benefits. The employee is entitled to a paid
sick leave of 12 days per year. The benefit is
proportionally reduced for employees with
less than one vyear of continuous
employment. The employees are obliged to
provide a medical certificate when they
seek sick leave for more than three
consecutive days. The employer is obliged
by the law to provide 100 per cent of the
employee’s wage during the 12 days. Such
benefits are applicable to currently
employed persons who provide a medical
certificate. Furthermore, where immediate
sick leave is necessary because of a sudden
illness, such a worker must immediately
inform the employer through available
means of communication.

Source: §44 of the Labour Act, 2017

Every worker is entitled to paid 12 days of
sick leave annually. Sick leave and
mourning leave, and maternity leave can
be claimed as a matter of right. For any
other leave, the approval of the manager is
required.

The employer cannot terminate the
employment of any work for six months in
case such worker is not able to work on the

grounds of medical treatment. However,
the employer will not be constrained to
termination of the employment within the
period of six months if there is a clear
recommendation from the doctor about
the inability of the worker to join the work
again.

The employer is not to terminate the
employment of any worker during the
period they are undergoing medical
treatment in the hospital because of an
accident or occupational disease caused
while performing the work or within one
year from the date of commencement of
treatment at home. The employer is to give
full pay during the period of such
treatment. That being said, the employer
will not be required to pay such
remuneration if the worker is entitled to
receive the remuneration for the treatment
period from the Social Security Fund.

The Rights of Persons with Disabilities Act,
2017 also stipulates job security in case of
disability. Suppose an employee has
become disabled and unable to perform
functions of their previous post. In that
case, the employer is liable to designate
such workers to do another post’s tasks
carrying equal salary and facilities. In cases
where it is not possible to designate such
an employee to do the functions of another
post, the employer is required to create
another post suitable to such worker or
maintain an additional post until such
worker retires.

Except for disability, the law does not
regulate the job security of sick workers
explicitly; instead, it defines the
employment period as the period during
which an employee is employed with an
employer where the period of leave taken
for medical treatment in case of an
accident during or while working for the

The text in this document was last updated in May 2023.
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employer will also be considered as
employment period.

Source: §20 (4) of the Labour Act 2017; §24
(7 & 8) of the Rights of Persons with
Disabilities Act, 2017

The Labour Act 2017 entitles an employee
(member of the fund) who gets completely
incapacitated mentally or physically due to
an accident to accidental insurance
equivalent to a lump sum of 700,000
rupees. In addition, the employee is
entitled to a full work injury benefit
(700,000 rupeesO0 for a total (100%)
assessed degree of disability. In case of an
assessed degree of disability of less than
100% (partial disability), a percentage of
the total permanent disability benefit is
paid. An authorised doctor determines the
disability percentage. There is no
regulation provided in law for temporary
disability. In case of the death of an
employee, the dependent survivor is to be
given a lump sum of 700,000 rupees.

Where the employer has not subscribed
insurance policy for the workers as
required or as a result of severe mistake or
negligence, the sum insured could not be
received by the concerned worker or the
legal heir, the employer will pay an amount
equivalent to the sum insured to the
concerned worker or the legal heir.

Source: §55 and 56 of the Labour Act, 2017

The text in this document was last updated in May 2023.
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09/13SOCIAL SECURITY

ILO Conventions

Social Security (minimum standards): Convention 102 (1952). For several benefits somewhat,
higher standards have been set in subsequent Conventions

Employment Injury Benefits: Conventions 121 (1964),

Invalidity, Old age and survivors’ benefits: Convention 128(1967)

Medical Care and Sickness Benefits: Convention 130 (1969)

Unemployment Benefits: Convention 168 (1988).

Nepal has not ratified the above-mentioned Conventions.
Summary of Provisions under ILO Conventions

In the normal circumstances, the pensionable age may not be set higher than 65 years of age.
If retirement age is fixed above 65 years, it should give “due regard to the working ability of
elderly persons” and “demographic, economic and social criteria, which shall be demonstrated
statistically”. Pension can be set as a percentage of the minimum wage or a percentage of the
earned wage.

When the breadwinner has died, the spouse and children are entitled to a benefit, expressed
as a percentage of the minimum wage, or a percentage of the earned wage. This must at least
be 40% of the reference wage.

For a limited period of time, the unemployed has a right to unemployment benefit set as a
percentage of the minimum wage or a percentage of the earned wage.

Invalidity benefit is provided when a protected person is unable to engage in a gainful
employment, before standard retirement age, due to a non-occupational chronic condition
resulting in disease, injury or disability. Invalidity Benefit must at least be 40% of the reference
wage.

The text in this document was last updated in May 2023.
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Labour Act, 2017

Labour Rules, 2018

Social Security Profile for Nepal,
2018

Employee Provident Fund Act, 2019
Right to Employment Act 2018
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The Labour Act of Nepal sets a general
compulsory retirement age for workers
after completing 58 years. However, an
enterprise can apply to the Central Labour
Advisory Council, with basis and reasons, if
it desires to fix the retirement age below 58
years for certain occupations or works of
particular nature.

If any employee retires from service due to
superannuation, the concerned office or
employee records office is obliged to notify
the Provident Fund in advance of six
months of retirement, setting out the date
on which the employee gets retirement.

The Provident Fund generally applies to
government employees. There is a
provision for voluntary coverage of firms
that employ ten or more workers. The
employees must pay the Provident Fund
10% of their monthly earnings, or their
employer can deduct the equivalent
amount from their payroll. Employer
contributes a similar by a similar ratio (10%)
for each employee. The old-age benefit is a
lump sum of employer and employee
contributions plus 6.75% annual interest.
The amount for the provident fund
deposited in the retirement fund

or any other similar fund is transferred to
the Social Security Fund.

The amount in the Provident Fund (a lump

sum of employer and employee
contributions) can be paid to the worker on
termination of employment for whatever
reason or on retirement.

Source: §52 and 147 of the Labour Act 2017,
§73 of the Labour Rules 2018; §12, 14 15A
and 15B (2) of Employee Provident Fund
Act, 2019

Under the Employee Provident Fund Act,
2019 of Nepal, in the case of a worker’s
death, their nominee or nominees are
entitled to obtain the fund amounts
according to the will. If, after the
discontinuation of the service of an
employee, the employee does not show up
to get the refund of the Fund amount and
even if the nominee does not show up to
receive that amount until two years nine
months, the employer is obliged to publish
a notice. If no nominee shows up even after
the notice, the heir will be entitled to get
that amount as per the prevailing law
relating to inheritance.

According to the Labour Act 2017, if a
worker dies or gets completely
incapacitated mentally or physically due to
an accident, such a worker or their heir are
entitled to get compensation equivalent to
100 per cent of the amount of insurance. A
lump sum of total employee and employer
contributions  plus accrued interest
deducting previous withdrawals are paid to
a named survivor or legal heir. If there is
more than one designated survivor, the
amount is split equally. The benefits are
paid through the state-administered
provident fund. The survivor’s benefit is
paid to the survivors or legal heirs if the
worker dies before withdrawing their entire
account balance.

The text in this document was last updated in May 2023.

. o ¢ Wagelndicator

Decent Work Check3(®@®



Source: § 52 and 55 of Labour Act 2017; §
15A of Employee Provident Fund Act, 2019
Nepal.

Law requires Government to employ
certain provisions. If the Government of
Nepal is unable to provide the unemployed
person listed in the Employment Service
Center with minimum employment, it is
obliged to pay a living allowance in a sum of
fifty per cent of the amount equal to such
minimum wages for 100 days as fixed by the
Ministry in one fiscal year. Suppose an
unemployed person gets employment only
for the period of fewer than one hundred
daysin onefiscal year. In that case, only the
amount equal to fifty per cent of the
minimum wages fixed by the Ministry for
the remaining period of one hundred days
is to be provided as the livelihood
allowance.

Source: §22(1, 2) of the Right to
Employment Act 2018

Personal accident insurance is paid by the
Provident Fund for the partial or permanent
disability or accidental death of the fund
member. In contrast, Disability Pension is
paid by social assistance at the age of 16
years or older, with the individual being
assessed as blind or having lost the use of
feet or hands.

Contribution rates for workers and
employers to the Provident Fund are
specified under the text on old age
benefits/pension rights. The employees
must pay the Provident Fund 10% of their
monthly earnings, or their employer can
deduct the equivalent amount from their

payroll. However, for social assistance in
the form of disability pension, only Nepali
citizens are eligible, and no amount is
payable.

A lump sum of 200,000 rupees is paid for a
total disability under personal accident
insurance from the Provident Fund. For
partial disability, a lump sum of 10,000
rupees to 25,000 rupees is paid according to
the assessed degree of disability. For
disability pension from social assistance,
2,000 rupees a month is paid for a total
disability and 600 rupees a month for a
partial disability.

According to the Labour Act 2017, if a
worker dies or gets completely
incapacitated mentally or physically due to
an accident, such a worker or their heir are
entitled to get compensation equivalent to
100 per cent of the amount of insurance.

Source: § 52 and 55(3) of Labour Act 2017;
Social Security Profile for Nepal, 2018

The text in this document was last updated in May 2023.
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10/13FAIR TREATMENT

ILO Conventions

Convention 111 (1958) lists the discrimination grounds which are

Nepal has ratified the only.

The text in this document was last updated in May 2023.
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