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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Philippines in English, please refer to: https://mywage.org/philippines,
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MAJOR LEGISLATION ON
EMPLOYMENT AND LABOL

Labour Code (Presidential decree No.
442 of 1974)

Amended Rules of Procedure on
Minimum Wage Fixing 2007

Omnibus Rules to Implement the
Labour Code Rule IX of Book Three
Rules Implementing Republic Act No.
6727

Rules and Amended Rules on
Exemptions from Prescribed Wage
Increases

Special Protection of Children against
Child Abuse, Exploitation and
Discrimination Act

Department Advisory No. 22009
Guidelines on the Adoption of Flexible
Work Arrangements Part lll, point 1
Proclamation No 269 of 2017
Constitution of the Philippines

Civil Code of the Philippines 1949
DOLE D.O. 147-15

Philippine AIDS Prevention and
Control Act of 1998 (No. 8504)
Republic Act No. 7277, 1992

Solo Parents’ Welfare Act 2000
(Republic Act No. 8972)

Paternity Leave Act of 1996 (Republic
Act No. 8187)

Social Security Law (R.A. No. 1161), as
amended

Expanded Breastfeeding Promotion
Act of 2009 (Republic Act No. 10028)
Occupational Safety and Health
Standards 1989

Department Order No. 57-04, issued

by the Department for Labour and
Employment

Workmen Compensation Act 1925
Republic Act No. 8282, 1997

Women in Developing and Nation
Building Act 1991 (Republic Act No
7192)

Republic Act No. 7610 of 1992
Republic Act No. 9231 of 2003
Republic Act No. 9208 (2003) as
amended by the Act No. 10364 (2012)
Republic Act No. 11210

Republic Act No. 10911

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Philippines in English, please refer to: https://mywage.org/philippines,
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01/13NVORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Philippines has ratified the Convention 95 only.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Philippines in English, please refer to: https://mywage.org/philippines,
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9 Labour Code (Presidential decree No.
442 of 1974)

 Amended Rules of Procedure on
Minimum Wage Fixing 2007

f Omnibus Rules to Implement the
Labour Code Rule IX of Book Three

1 Rules Implementing Republic Act No.
6727

f Rules and Amended Rules on
Exemptions from Prescribed Wage
Increases

Minimum wage rates are set at a regional
level by Regional Tripartite Wages and
Productivity Boards. Each Regional Board is
composed of the Regional Director of the
Department of Labour and Employment as
chairman, the Regional Directors of the
National Economic and Development
Authority and the Department of Trade and
Industry as vice chairmen and 2 members
each from workers’ and employers’
organizations. The employee and employer
representatives are appointed by the
President of the Philippines, upon the
recommendation of the Secretary, Ministry
of Labour and Employment, made on the
basis of the list of nominees submitted by
the workers’ and employers’ associations
respectively.

Whenever conditions in the region so
warrant, the Regional Board investigates
and studies all pertinent facts and, based
on prescribed standards and criteria,
proceed to determine whether a Wage
Order should be issued. Any such Wage
Order takes effect after 15 days from its
complete publication in at least one
newspaper of general circulation in the
region. In the performance of its wage
determining functions, the Regional Board

can conduct public hearings/consultations,
giving notices to employees’ and
employers’ groups, provincial, city and
municipal officials and other interested
parties. A National Wages and Productivity
Commission is charged with prescribing
rules and guidelines for the determination
of appropriate minimum wage and
productivity measures at the regional,
provincial, or industry levels and reviewing
regional wage levels set by the Regional
Tripartite Wages and Productivity Boards to
determine if these are in accordance with
prescribed guidelines and national
development plans. The National Wage and
Productivity Commission is not empowered
to overturn Wage Orders issued by the
Regional Boards directly. However, the
Commission may make a wage
recommendation in relation to a specified
industry or branch thereof where it
considers that a substantial number of
employees in that industry or branch of
industry are receiving wages which,
although in compliance with the minimum
wage provided by law, are less than
sufficient to maintain them in health,
efficiency and general wellbeing (taking
into account the peculiar circumstances of
the industry and its geographical location).
Such a wage recommendation may be
either rejected or approved by the
Secretary of Labour and Employment and,
if approved, a Wage Order shall be issued by
the Secretary subject to the approval of the
President of the Philippines.

The regional minimum wages to be
established by the Regional Board are to be
as nearly adequate as is economically
feasible to maintain the minimum
standards of living necessary for the health,
efficiency and general wellbeing of the
employees within the framework of the
national economic and social development
program. In determining the minimum

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Philippines in English, please refer to: https://mywage.org/philippines,
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wage rates, the Regional Board considers,
among other relevant factors, the needs of
workers and their families, the cost of living
and any changes or increases therein, the
prevailing wage levels, the equitable
distribution ofincome and wealth along the
imperatives of economic and social
development, the effect on employment
generation, the capacity of employers to
pay, the wage adjustment vis-a-vis the
consumer price index and the need to
induce industries to invest in the
countryside and improvements in
standards of living.

The Regional Boards may set different
minimum wage levels for different
industries within the relevant region if the
Regional Board considers that conditions
make such differentiation proper and
necessary to effectuate the intention of the
Labour Code. A review of current Wage
Orders indicates that different rates are
usually set for different sectors, largely
divided into non-agricultural sectors,
agricultural sectors and retail and service
sectors.

Each of the 16 regions in the Philippines has
its own Regional Tripartite Wages and
Productivity Board which sets minimum
wage rates for their respective region. The
Regional Boards may set different
minimum wage levels for different
provinces or localities within the relevant
region if the Regional Board considers that
conditions make such differentiation
proper and necessary to effectuate the
intention of the Labour Code.

Apprentices, learners and disabled workers
cannot be paid no less than 75% of the
applicable minimum wage.

The Regional Tripartite Wages and
Productivity Boards may determine and

adjust, from time to time, the minimum
wage rates (every 3 years) with a view to
improving them.

Lastly, the minimum wage rates set under
Chapter V of Title Il of Book Three of the
Labour Code, as amended by the Wage
Rationalization ~ Act (the  generally
applicable minimum wage rates), apply to
all workers and employees in the private
sector regardless of their position,
designation or status, and irrespective of
the method by which their wages are paid,
except

a) Household or domestic helpers,
including family drivers and workers
in the personal service of another®

b) Workers and employees in
retail/service establishments
regularly employing not more than 10
workers, when exempted from
compliance with the Act for a period
fixed by the Commission/Boards*

c) Workers and employees in exempted
Barangay Micro Business Enterprises;
and

d) Government sector employees.

Source: §61,75, 80,98,99,120,121,122,123,
124, and 143 of the Labour Code, as
amended; Amended Rules of Procedure on
Minimum Wage Fixing 2007; Omnibus Rules
to Implement the Labour Code Rule IX of
Book Three; Rules Implementing Republic
Act No. 6727; Rules and Amended Rules on
Exemptions from  Prescribed Wage
Increases

The term 'wage’ means the remuneration
or earnings, however designated, capable
of being expressed in terms of money,
whether fixed or ascertained on a time,
task, piece, or commission basis, or other
method of calculating the same, which is

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Philippines in English, please refer to: https://mywage.org/philippines,
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payable by an employer to an employee
under a written or oral contract of
employment for work done or to be done,
or for services rendered or to be rendered
and includes the fair and reasonable value,
as determined by the Secretary of Labour
and Employment, of boarding, lodging, or
other facilities customarily furnished by the
employer to the employee. ’Fair and
reasonable value’ does not include any
profit to the employer, or to any person
affiliated with the employer.

Wages must be paid at least once a month
and can also be paid at least once every two
weeks or twice a month at intervals not
exceeding sixteen days. If on account of
force majeure or circumstances beyond the
employer’s control, payment of wages on or
within the time prescribed cannot be made,
the employer must pay the wages
immediately after such force majeure or
circumstances have ceased. The payment
of wages of employees engaged to perform
a task which cannot be completed in two
weeks in the absence of a collective
bargaining agreement or arbitration award,
must be paid at intervals not exceeding
sixteen days, in proportion to the amount of
work completed and final settlement upon
completion of the work. As a general rule,
wages are required to be paid at or near the
workplace. Payment in a place other than
the workplace is permissible only under
certain circumstances. Wages may be paid
through banks within one-kilometre radius
to entities with 25 or more employees, upon
written permission of the majority of the
employees.

Lastly, the law prohibits interference in the
disposal of wages, unauthorized wage
deductions, withholding of wages without
the worker's consent, deductions to ensure
employment, and retaliation against
workers through the reduction of or refusal

to pay wages. However, the employer may
deduct from the employee’s wages when:
(a) the deductions are authorized by law,
including  deductions for insurance
premiums advanced by the employer on
behalf of the employee as well as union
dues where the right to check-off has been
recognized by the employer or authorized
in writing by the employee himself* or (b)
the deductions are authorized by the
employee in writing for payment to a third
person, provided that the employer does
not directly or indirectly receive any
pecuniary benefit from the transaction.

Employersin the private sector are required
to pay a 13" month pay to their rank and file
employees on or before December 24 of
every year. All the rank and file employees
of the private sector are entitled to 13t
month pay regardless of their position,
designation, employment status or wage
payment method provided that they have
worked for at least one month during the
calendar year.

While the Decree requires that the payment
can’t be made later than 24" of December,
a labour advisory, issued by the
Department of Labour, suggests that
employers may give 50% of the 13™ month
pay before the opening of the regular
school year and the remaining 50% on or
before 24 December every year. The
amount of 13" month pay cannot be less
than the one-twelfth of the total basic
salary earned by a worker during the year.
The due amount is however calculated in
view of the monthly absences from work.
Employers are required to report
compliance to this by 15" January each
year.

Source: §97, 103, 104 and 113 of the Labour
Code, as amended; Presidential Decree No
851 of 1976

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Philippines in English, please refer to: https://mywage.org/philippines,
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02/13COMPENSATION &
WORKING HOURS

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Philippines has not ratified any of the above-mentioned Conventions.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
- minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Philippines in English, please refer to: https://mywage.org/philippines,
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1 Labour Code (Presidential decree No.
442 of 1974)

9 Special Protection of Children against
Child Abuse, Exploitation and
Discrimination Act

9 Department Advisory No. 22009
Guidelines on the Adoption of Flexible
Work Arrangements Part lIl, point 1

Hours of worked include all time during
which an employee is required to be on
duty or to be at a prescribed workplace and
all time during which an employee is
permitted to work. Rest periods of short
duration during working hours are
regarded as hours worked.

The normal hours of work of any employee
cannot exceed eight (8) hours a day.
However, health personnel in cities and
municipalities with a population of at least
one million, or in hospitals and clinics with
a bed capacity of at least one hundred may
be required to work additional hours where
exigencies of the service require. Further,
the daily hours’ limit in the Labour Code
does not apply to government employees,
managerial employees, field personnel,
employer’s family members, domestic
helpers, and personal service providers.

Achild below 15 years cannot work for more
than 4 hours a day, while adolescents (15
and 18 years) cannot work for more than 8
hours a day. The working hours for
kasambhay (domestic helpers) are 10 hours
a day, exclusive of one-hour breaks for each
regular meal of the day. However,
kasambahay under the age of 18 years are
not allowed to work more than 8 hours a

day, 5 days a week, exclusive of 1-hour
breaks for each regular meal of the day.

The Department of Labour and
Employment has published advisory
guidelines on the adoption of flexible work
arrangements which includes compressed
workweeks among a range of flexible
arrangements which employers may
consider implementing in times of
economic difficulty or national emergency.
These guidelines define a compressed
workweek as being one where the normal
workweek is reduced to less than 6 days but
the weekly working hours (48 hours) remain
unchanged. The maximum working hours
on such days cannot exceed 12 hours per
day.

The Labour Code provides that work may
be performed beyond 8 hours a day
provided that the employee is paid for the
overtime work as prescribed. It further
provides that any employee may be
required by the employer to perform
overtime work in any of the following cases:
in the case of national emergency or force
majeure; urgent work in order to avoid
serious loss or damage to the employer®
work necessary to prevent loss or damage
to perishable goods® and were the
completion or continuation of the work is
necessary to prevent serious obstruction or
prejudice to the business or operations of
the employer.

The Law does not provide a limit on
overtime work. Moreover, under time work
on a day cannot be offset by overtime work
on another day.

Overtime pay rates are covered under the
Labour Code. COLA is not included in
overtime calculation.
a) The overtime rate is 125% of the
normal hourly wage rate if overtime

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Philippines in English, please refer to: https://mywage.org/philippines,
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work is performed on an ordinary
working day (100 (assumed normal
hourly wage)*125%);

b) The overtime rate is 169% of the
normal hourly wage rate if the
overtime work is performed on a
special day or scheduled rest day (100
(assumed normal hourly
wage)*130%*130%);

c) The overtime rate is 195% of the
normal hourly wage rate if the
overtime work is performed on a
special day which falls on a scheduled
rest day (100 (assumed normal hourly
wage)*130%*150%);

d) The overtime rate is 260% of the
normal hourly wage rate if the
overtime work is performed on a
regular holiday (100 (assumed normal
hourly wage)*130%*200%);

e) The overtime rate is 338% of the
normal hourly wage rate if overtime
work is performed on a regular
holiday which falls on a scheduled rest
day (100 (assumed normal hourly
wage)*130%*260%);

Source: §82, 83, 84, 87, 88 and 89 of the
Labour Code, as amended; §12A of the
Special Protection of Children against Child
Abuse, Exploitation and Discrimination Act;
Department Advisory No. 22009 Guidelines
on the Adoption of Flexible Work
Arrangements Part I, point 1

Night work is regulated under the Labour
Code which provides for a night shift
differential. Women and young persons are
prohibited from night work. As far as the
rate of night work is concerned, night shift
employees must be paid a differential of at
least 10% of the regular wage for each hour

of work performed between 10:00 p.m. and
6:00 a.m.

Source: §86 of the Labour Code, as
amended

No statutory provisions in law could be
identified that stipulate whether the
employees are to be given compensatory
rest days for working on public holidays or
weekly rest days.

An employer may only require an employee
to work on a rest day against his will:

a. In case of actual or impending
emergencies caused by serious
accident, fire, flood, typhoon,
earthquake, epidemic or other
disaster or calamity to prevent loss of
life and property, orimminent danger
to public safety™

b. In cases of urgent work to be
performed on the machinery,
equipment, or installation, to avoid
serious loss which the employer
would otherwise suffer*

c. In the event of abnormal pressure of
work due to special circumstances,
where the employer cannot ordinarily
be expected to resort to other
measures>

d. To prevent loss or damage to
perishable goods*

e. Where the nature of the work requires
continuous operations and the
stoppage of work may result in
irreparable injury or loss to the
employer*and

f. When the work is necessary to avail of
favourable weather or environmental

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Philippines in English, please refer to: https://mywage.org/philippines,
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conditions where performance or
quality of work is dependent thereon.

In any other circumstance, the employee
must volunteer to work on his scheduled
rest days and provide written expression of
his desire to work on scheduled rest days.
Where an employee is made or permitted to
work on his scheduled rest day or a special
day, he is paid an additional compensation
of at least 30% of his regular wage (130% of
the normal wage rate). If a worker works on
a regular holiday, he is paid an additional
compensation of at least 100% of his
regular wage (200% of the normal wage
rate). If work is performed on a rest day
which is also a special day, worker is paid
150% of the normal wage rate. If work is
performed on a rest day which is also
regular holiday, worker is paid 260% of the
normal wage rate.

Source: §91-94 of the Labour Code, as
amended

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation

in Philippines in English, please refer to: https://mywage.org/philippines,
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03/13ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Philippines has not ratified the above-mentioned Conventions.
Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding national
and religious holidays. Collective agreements must provide at least one day of annual leave on
full remuneration for every 17 days the employee worked or was entitled to be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Philippines in English, please refer to: https://mywage.org/philippines,
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9 Labour Code (Presidential decree
No. 442 of 1974)
9 Proclamation No 269 of 2017

Annual leave is regulated under the Labour
Code. An employee must have completed
at least one year of service to qualify for
annual leave, which amounts to 5 days per
year. It is referred to as service incentive
leave and is fully paid. However, this
entitlement does not apply to:

1. Employees who have an equivalent

entitlement under another source;

2. Employees of establishments
regularly employing less than 10
employees;

Government employees;

Managerial employees;

Field personnel;

Members of the family of the employer

who are dependent on him for

support;

Domestic helpers;

8. Persons in the personal service of
another; and

9. establishments exempted from
granting this benefit by the Secretary
of Labour and Employment after
considering the viability or financial
condition of such establishment.

o vk w

~

No date of payment is stipulated by the
Labour Code, and neither any provisions
regulating the scheduling or splitting of
annual leave are found within the law.
However, the annual leave can be
converted to its money equivalent if not
used or exhausted at the end of the year. As
ageneralrule,an employer can regulate the

schedule of the service incentive leave of its
employees.

Source: §82 & 95 of the Labour Code, as
amended

The Provisions relating to the Public
Holidays of the Philippines are contained
within annual proclamations that state the
dates for holidays and special non-working
days, such as Proclamation No. 269 of 2017.
The following days are regularly classified
as public holidays yearly in the Philippines:

Regular Holidays:

New Year’s Day

Maundy Thursday

Good Friday

Araw ng Kagitingan

Labour Day

Independence Day

National Heroes Day

Bonifacio Day

Christmas Day

Rizal Day

Eidul Fitr (Feast at the end of Month of
Ramadan)

Eidul Adha (Feast of the Sacrifice)

Special (Non-working) Days:

Chinese New Year

EDSA People Power Revolution Anniversary
Black Saturday

Ninoy Aquino Day

All Saints Day

Last Day of the Year

The general elections day is also considered
regular holiday. Workers are entitled to
their regular wages during regular holidays.
The observance of Eidul Fitr and Eidul Adha
is determined in accordance with the
Islamic calendar (Hijra) or the lunar

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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calendar, or upon Islamic astronomical
calculations, whichever is possible or
convenient. The dates are conveyed to the
Office of the President by the National
Commission on Muslim Filipinos.

Source: §94 of the Labour Code, as
amended; Proclamation No 269 of 2017

Workers are entitled to at least 24
consecutive hours of rest after 6
consecutive days of work.

1. Employees who have an equivalent

entitlement under another source;

2. Employees of establishments
regularly employing less than 10
employees;

Government employees;

Managerial employees;

Field personnel;

Members of the family of the employer
who are dependent on him for
support;

Domestic helpers;

8. Persons in the personal service of
another; and

9. establishments exempted from
granting this benefit by the Secretary
of Labour and Employment after
considering the viability or financial
condition of such establishment.

oLk w
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Employer may determine and schedule the
weekly rest day of his employees subject to
collective bargaining agreement and to
such rules and regulations as the Secretary
of Labour and Employment may provide.
However, employer must respect the
preference of employees as to their weekly
rest day when such preference is based on
religious grounds.

Labour Code requires the employer to give
his employees at least 60-minute time-off
for their regular meals. Daily rest period is
not clearly defined within the Labour Code.

Source: §82 & 91 of the Labour Code, as
amended
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04/13CONTRACTS &
DISMISSALS

ILO Conventions
Convention 158 (1982) on employment termination
Philippines has not ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).
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Constitution of the Philippines
Labour Code (Presidential decree No.
442 of 1974)

Civil Code of the Philippines 1949
DOLE D.O. 147-15

Philippine AIDS Prevention and
Control Act of 1998 (No. 8504)

1 Republic Act No. 7277, 1992
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The Labour Code provides for the following

categories of employment:

i. Regular: an employment where the
employee has been engaged to
perform activities which are usually
necessary or desirable in the usual
business or trade of the employer.

ii. Project: where the employment has
been fixed for a specific project or
undertaking, the completion or
termination of which has been
determined at the time of the
engagement of the employee*

iii. Seasonal: where the work or services
to be performed is seasonal in nature
and the employment is for the
duration of the season*and

iv.  Casual: where the employment is not
covered by the above-mentioned
types, provided that an employee who
has rendered at least one year of
service, whether continuous or not,
shall be considered regular with
respect to the activity in which he or
she is employed and his or her
employment shall continue while the
activity exists.

v. Probationary a contract which
cannot exceed more than six months,
after which the employer must either
be regarded as permanent by their
workplace, or be fired.

Civil Code recognizes another category of
employment, i.e., “term employment” or
“fixed term employment”. Under the Civil
Code, obligations with a fixed term take
effect at once, but terminate on ending of
the term. The decisive determinantin 'term
employment' should not be the activities
that the employee is called upon to
perform, but the certain days agreed upon
by the parties for the commencement and
termination of  the employment
relationship. Stipulations in employment
contracts providing for 'term employment’
or 'fixed period employment' are valid
when the period has been agreed upon
knowingly and voluntarily by the parties,
without force, duress or improper pressure
exerted on the employee, and when such
stipulations were not designed to
circumvent the laws on security of tenure.

For a contract to be regular, it must be
written. The law does not contain any
provisions that require the employer to
provide the employee with the letter of
appointment or written particulars with
details about employment

Source: §295 & 296 of the Labour Code, as
amended; §1193 of the Civil Code of the
Philippines 1949

Under the Civil Code, fixed-period or term
employee is one whose employment is only
for a particular duration which has already
been conveyed to the employee at the time
of his engagement. As explained above, a
fixed term contract must fulfil the following
criteria: (a) The term employment was
agreed upon knowingly and voluntarily by
the parties, without any force, duress or
improper pressure on the employee and is
not done in circumstances impairing
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worker’s consent; or (b) the parties dealt
with each other on more or less equal
terms.

There are no clear provisions on the lengths
of single fixed term contracts, the
maximum renewals allowed and the
maximum length of fixed term contracts
including renewals.

Source: §1193 of the Civil Code of the
Philippines 1949

The legal provision on the Probation is
contained within the Labour Code.
Probationary employment cannot exceed
six (6) months from the date of
commencement of employment, unless it is
covered by an apprenticeship agreement
stipulating a longer period.

Labour Code further stipulates that the
purpose of the probationary period is for
the employee “to undergo a trial period
during which the employer determines his
fitness to qualify for regular employment
based on reasonable standards made
known to him at the time of engagement.”

The services of an employee who has been
engaged on a probationary basis may be
terminated for a just cause or when he fails
to qualify as a regular employee in
accordance with reasonable standards
made known to him at the time of his
engagement. An employee who is allowed
to work after completion of probationary
period is considered a regular employee.

Labour Code does not require different
probationary periods for different job

types.

Source: §295 of the Labour Code, as
amended

Under the Labour Code, employers are
required to give a written contract
termination notice explaining the causes
for termination of employment. Labour
Code further requires the employer to give
worker an ample opportunity to be heard
and to defend himself with the assistance of
a representative.

In the Philippines, the employee has "the
right to security of tenure". This means that
an employee can only be dismissed for a
just cause or an authorized cause and after
the observance of the procedure laid down
by the law.

Just causes are blameworthy acts on the
part of the employee such as serious
misconduct, wilful disobedience, gross and
habitual neglect of duties, fraud or wilful
breach of trust, commission of a crime and
other analogous causes.

Authorized causes are of two types:
economic reasons and disease. Economic
reasons cover "installation of labour saving
devices, redundancy, retrenchment to
prevent losses or the closing or cessation of
operation of the establishment or
undertaking, while disease cover situations
where an "employee has been found to be
suffering from any disease and whose
continued employment is prohibited by law
or is prejudicial to his health as well as to
the health of his co-employees and a
competent public health authority has
certified that the disease is incurable within
a period of six months even with proper
medical treatment.
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All other reasons for terminating the
employment of the employee are unlawful
and include but are not limited to dismissal
based on sexual discrimination; dismissal
after the contravention of a stipulation in
the labour contract that a women cannot to
marry during her employment; where the
employer dismisses a woman employee on
account of her pregnancy; where the
employer engages in practice deemed as
unfair labour practices (dismissal based on
trade union activity); the dismissal of
employees who have contracted AIDS or
who are disabled.

There is no notice period prior to a
dismissal for a just cause. The employer is
only required to give a 30-day notice to the
employee in the event of termination for
business reasons or disease related
reasons. Authorized dismissals also require
a 30-day notice to the Department of
Labour and Employment (DOLE).

Workers can also terminate an employment

contract by serving a 30-day notice. A

worker is allowed to terminate

employment relationship without serving
any notice in the following cases:

i.  Serious insult by the employer or his
representative on the honour and
person of the employee;

ii. Inhuman and unbearable treatment
accorded the employee by the
employer or his representative;

iii.  Commission of a crime or offense by
the employer or his representative
against the person of the employee or
any of the immediate members of his
family; and

iv.  Other causes analogous to any of the
foregoing.

Lastly, the law does not provide for
compensation in lieu of notice.

Source: §13 of the Constitution of the
Philippines; §135-137, 279, 297-300 of the
Labour Code, as amended; DOLE D.O. 147-
15; §35 of the Philippine AIDS Prevention
and Control Act of 1998 (No. 8504); §32 of
the Republic Act No. 7277, 1992

Where the employment has been
terminated for a just cause, no severance
pay is awarded to the employee. However,
where the employee is dismissed for an
authorized cause (economic reasons or
disease), the worker is granted severance

pay.

Workers are entitled to receive a separation
pay of at least half month for every year of
service. A fraction of at least 6 months is
considered one year. The above referred
separation pay is due if the contract was
terminated on the following grounds:

a) Retrenchment, i.e., reduction of
personnel to prevent losses;

b) Closure or cessation of operations of
an establishment (not due serious
losses or financial reverses);

c) Where an employee is suffering from a
disease not curable within 6 months
and his continued employment is
prejudicial to his or his co-workers’
health

In any of the above cases, separation pay
cannot be less than one-month pay.

Workers are entitled to receive a separation
pay equivalent to one month pay for every
year of service. A fraction of at least 6
months is considered one year. The above
referred separation pay is due if the
contract was terminated on the following
grounds:
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a) Installation of labour-saving devices
by the employer;

b) Redundancy, where the position of
employee is found to be excessive or
unnecessary in the operation of the
enterprise;

c) Where reinstatement (as ordered by
the competent authority) of worker to
a former position is not possible due
to closure or cessation of enterprise
operations or obsolescence of
worker’s position or lack of any other
equivalent position to which worker
can be assigned

Source: §298 and 299 of the Labour Code,
as amended; DOLE D.O. 147-15
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Philippines has not ratified the Convention 156.

Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.
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1 Solo Parents’ Welfare Act 2000
(Republic Act No. 8972)

9 Paternity Leave Act of 1996 (Republic
Act No. 8187)

The legal provision on paternity leave is
contained within the Paternity Leave Act of
1996.

Every married male employee in the private
and public sectors is entitled to a paternity
leave of seven (7) days with full pay for the
first four (4) deliveries of the legitimate
spouse with whom he is cohabiting. The
male employee applying for paternity leave
has to notify his employer of the pregnancy
of his legitimate spouse and the expected
date of such delivery. Delivery includes
childbirth or any miscarriage.

If the employer is found violating the
provisions of this Act, they will be subjected
to a punishment by a fine not exceeding
Twenty-five thousand pesos (P25, 000) or
imprisonment of not less than thirty (30)
days but not more than six (6) months.

Source: §2, 3 and 5 of the Paternity Leave
Act of 1996 (Republic Act No. 8187)

The parental leave, as defined for the
purposes of this section (extra leave for
parents after completion of maternity
leave) is not provided under the Philippines
Labour Code.

Under the Solo Parents’ Welfare Act, a
different kind of parental leave is provided
to single parents. The right to parental
leave applies only any individual who falls
under any of the following categories:

i.  Awoman who gives birth as a result of
rape and other crimes against chastity
even without a final conviction of the
offender, provided that the mother
keeps and raises the child*

ii. Parent left single or alone with the
responsibility of parenthood due to
death of spouse™

iii.  Parent left single or alone with the
responsibility of parenthood while the
spouse is detained or is serving
sentence for a criminal conviction for
at least one (1) year®

iv.  Parent left single or alone with the
responsibility of parenthood due to
physical and/or mental incapacity of
spouse as certified by a public medical
practitioner*

v.  Parent left single or alone with the
responsibility of parenthood due to
legal separation or de facto
separation from spouse for at least
one (1) year, as long as he/she is
entrusted with the custody of the
children™

vi.  Parent left single or alone with the
responsibility of parenthood due to
declaration of nullity or annulment of
marriage as decreed by a courtor by a
church as long as he/she is entrusted
with the custody of the children*

vii.  Parent left single or alone with the
responsibility of parenthood due to
abandonment of spouse for at least
one (1) year®

viii. Unmarried mother/father who has

preferred to keep and rear her/his
child/children instead of having
others care for them or give them up
to a welfare institution™
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ix.  Any other person who solely provides
parental care and support to a child or
children™

X.  Any family member who assumes the
responsibility of head of family as a
result of the death, abandonment,
disappearance or prolonged absence
of the parents or solo parent.

Parents must have rendered at least one
year’s service to qualify for the parental
leave entitlement and are entitled to
parental leave of not more than 7 days each
year.

Source: §3 & 8 of the Solo Parents’ Welfare
Act 2000 (Republic Act No. 8972)

Provisions on this front have been largely
left to negotiations between the employer
and the employee, as telecommuting and
similar modes of work have gained
currency in the Philippines; however, by
law, telecommuters and other workers with
alternative working arrangements are to be
treated equally to workers with traditional
work options, including with regard to
parental rights.

Source: Telecommuting Act (Republic Act
No. 11165)
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Philippines has not ratified the Conventions 103 and 183.

Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.
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1 Labour Code (Presidential decree No.
442 of 1974)

9 Social Security Law (R.A. No. 1161), as
amended

1 Expanded Breastfeeding Promotion
Act of 2009 (Republic Act No. 10028)

1 105-Day Expanded Maternity Leave
Law (Republic Act No.11210)

Medical benefits for workers are regulated
by Philippine Health Insurance Corporation
which collects contributions for the
medical care program and oversees the
provision of benefits. Medical care is
however provided by accredited providers.
Both the parties contribute 1.25% (total
2.50%) of the insured worker’s salary
bracket, according to 25 salary brackets.

The employed persons must have at least
three months of contributions in the six
months before hospitalization.  Self-
employed persons and voluntarily insured
persons must have at least three months of
contributions in the six months before
hospitalization if no surgical procedure is
involved; nine months in the 12 months
before hospitalization if a surgical
procedure is involved. Contribution
conditions are waived for registered
retirees and pensioners, certain categories
of people with low or no income, and
overseas workers.

Accredited health care providers offer
inpatient and outpatient services that are
paid directly by the health fund according
to a fixed schedule. There is also cost
sharing for general and specialist care,
hospital care, laboratory and X-ray fees,
surgery, and medicine. Inpatient treatment

is limited to 45days a year. Inpatient
treatment abroad is reimbursed according
to an established fee schedule for claims
submitted within 180 days of discharge.

Information on pregnancy related benefits
could not be located in the legal sources.

Source: ISSA Country Profile for the
Philippines 2016;
https://www.philhealth.gov.ph/

In general, there are no provisions within
the law which are specifically focusing on
the protection of pregnant women during
work. However, the law does provide for the
protection of women from dangerous and
hazardous work. Articles 130 and 131 of the
Labour Code used to prohibit night work for
women however these were repealed in
2011.

In addition, the Secretary of Labour and
Employment can establish standards that
ensure the safety and health of women
employees. In appropriate cases, he can, by
regulations, require any employer to:

a. Provide seats proper for women and
permit them to use such seats when
they are free from work and during
working hours, provided they can
perform their duties in this position
without detriment to efficiency

b. Toestablish separate toiletrooms and
lavatories for men and women and
provide at least a dressing room for
women*

c. To establish a nursery in a workplace
for the benefit of the women
employees therein™

d. To determine appropriate minimum
age and other standards for
retirement or termination in special
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occupations such as those of flight
attendants and the like.

Lastly, it is worth mentioning that the law
provides no limitation on overtime and
work on rest days particular to pregnant,
breastfeeding or other women workers and
neither does it provide for any time off for
medical examinations.

Source: §130 of the Labour Code, as
amended

The entitlement to maternity leave under
the Labour Code and Social Security Law
applies to all female employees, whether
married or unmarried. A female worker
must be a member of social security system
and is employed at the time of her delivery
or miscarriage; has given the require notice
to the social security system through her
employer; and has paid at least three
months; contributions to the social security
system within the 12-month period
immediately preceding the date of
contingency (child birth or miscarriage).

Every pregnant worker in the private sector,
whether married or unmarried, is entitled
to a maternity leave benefit of 60 daysin the
case of normal delivery or miscarriage and
78 days in case of caesarean child birth.

The exceptions include government
employees, managerial employees, field
personnel, members of the family of the
employer who are dependent on him for
support, domestic helpers, persons in the
personal service of another, and workers
who are paid by results as determined by
the Secretary of Labour in appropriate
regulations.

In accordance with the Republic Act 11210,
female workers can avail 105 days of
maternity leave. The law provides for an
extra 30-day unpaid maternity leave. There
is a provision for additional 15 days of
maternity leave if a worker qualifies as solo
parent, as defined under the Solo Parents
Welfare Act 2000. There is a provision for 60-
day maternity leave in case of any
miscarriage or emergency termination of
pregnancy. Worker is also entitled to have
Social Security System mat