@ ., * Wagelndicator

DECENT WORK CHECK
PORTUGAL 2025



3www.wageindicator.org

Wagelndicator started in 2001 to contribute to a more transparent labour market for workers and
employers by publishing easily accessible information on a website. It collects, compares and shares
labour market information through online and face-to-face surveys and desk research. It publishes the
collected information on national websites, thereby serving as an online library for wage information,
labour law, and career advice, both for workers/employees and employers. The Wagelndicator websites
and related communication activities reach out to millions of people on a monthly basis. The
Wagelndicator concept is owned by the independent, non-profit Wagelndicator Foundation,
established in 2003. The Foundation has offices in Amsterdam (HQ), Ahmedabad, Bratislava, Buenos
Aires, Cape Town, Islamabad and Venice.

Many people contributed to developing the Decent Work Check as a tool and to this document for
Portugal. Those who contributed to the development of the tool include Paulien Osse, Kea Tijdens, Dirk
Dragstra, Leontine Bijleveld, Egidio G. Vaz Raposo and Lorena Ponce De Leon. Iftikhar Ahmad later
expanded the work to new topics in 2012-13 and made the work more legally robust. Daniela Ceccon,
Huub Bouma, and Gunjan Pandya have supported the work by bringing it online by building and
operating labour law database and linking it to the Wagelndicator websites. Special thanks are due to
the Wagelndicator global labour law office (headed by Iftikhar Ahmad), which has been working on
Decent Work Checks since 2012. The Minimum Wages Database, developed by Kea Tijdens, is supported
by Paulien Osse, Kim Chee Leong, and Martin Guzi. Khushi Mehta updated the Minimum Wages
Database before 2020.

The Minimum Wages Database and Labour Law Database are maintained by the global labour law office
of the Wagelndicator Foundation, i.e., the Centre for Labour Research, Pakistar{Labour Law Research
team), together with the country and regional teams. The Labour Law Research team is headed by
Iftikhar Ahmad, Global Lead - Labour Law.

Wagelndicator Foundation, February 2025. Portugal Decent Work Check 2025. Amsterdam:
Wagelndicator Foundation.

For an updated version in the national language, please refer to https://meusalario.pt/

Copyright 2025 by Wagelndicator Foundation. All rights reserved.

Address: Mondriaan Tower, 17th floor, Amstelplein 36, 1096 BC, Amsterdam, The Netherlands.

Email office@wageindicator.org

. o ¢ Wagelndicator


http://www.wageindicator.org/
mailto:office@wageindicator.org

TABLEF CONTENTS

INTRODU C T LON. et et 1...
MAJOR LEGISLATION ON EMPLOYMENT AND.LABOUR.......cccovviiiiiinnnn. 2.....
01/13 WORK & WAGES. .. e 3.
02/13COMPENSATION AND WORKING.HOURS. ... 6....
03/13 ANNUAL LEAVE & HOLIDAY.S. ..o 9...
04/13CONTRACT ®BBMIS S ALS . e 12
05/13 FAMILY RESPONSIBLLITLIES. ... 18.
06/13 MATERNITY & WORK ..o 20....
07/13 HEALTH & SARE T Y e 24....
08/13 SICK LEAVE & EMPLOYMENT INJURY.BENEEIT.................oo... 27..
09/13 SO CIAL SECURIT Y . i el 31...
10/13FAIR TREATMENT. .. e 35..
11/13 MINORS & YOUTH . ..o e 38...
12/13 FORCED LABOUR ... AQL
13/13 TRADE UNION. .. e e e 42

QUE ST IONN A RE. . e e e ans 46.

. o ¢ Wagelndicator



INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, = employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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MAJOR LEGISLATION ON
EMPLOYMENT AND LABOL

Codigo do Trabalho Lei No.
7/2009/Labour Code 2009, amended in
April 2023 by Law No. 13/2023
Constituicao da Republica Portuguesa
2005/Constitution of the Portuguese
Republic (2005 version)

Lei Do Conselho Econdmico E Social N.°

Lei 102/2009 Regime juridico da
promogao da seguranca e saude no
trabalho/Law No. 102/2009 regarding
Promotion of Health and Safety at Work
Regulamenta o regime de reparagao de
acidentes de trabalho e de doengas
profissionais, incluindo a reabilitacao e

108/91, de 17 de Agosto /Act No. 108/91
of 17 August 1991 on Economic and

reintegracao profissionais Lei n.°
98/2009/Law No. 98/2009 regarding

Social Council accidents at work and occupational
Decreto-Lei n.° 143/2010 Actualiza o diseases
valor da retribuicdo minima mensal Codigo  Penal  Decreto-Lei n.°

400/82/Penal Code Decree Law No.
400/82 amended by Law No. 59/2007
and Law No. 60/2013

garantida para 2011/Law Decree
143/2010 stating the new amount for
minimum wage beginning the year 2011

Portugal Labour Law has been recently amended. In July 2019, happened the last discussions
of the Parliament Working Group on the matter and the President enacted the new law as it
came out of the discussions at Parliament in September 4th, 2019. The main changes refer to
limits to short term contracts, the double extension of very short term contracts, the
elimination of individual hours bank, the creation of an additional contribution to social
security to be paid by companies who use more short term contracts than the sector’s average,
fixed limits to renewal of short term contracts, the extension of the probationary period to 180
days for youngsters at their first employment and for those who stayed unemployed for amore
than 24 months.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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01/13NVORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Portugal has ratified the Convention 95,117 and 131.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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1 Cédigo do Trabalho Lei No.
7/2009/Labour Code 2009 (Law No.
7/2009) last amended in 2019

91 Constituicao da Republica
Portuguesa 2005/Constitution of the
Portuguese Republic (2005 version)

1 Lei Do Conselho Econémico E Social
N.° 108/91, de 17 de Agosto /Act No.
108/91 of 17 August 1991 on
Economic and Social Council

9 Decreto-Lein.2 143/2010 Actualiza o
valor da retribuicao minima mensal
garantida para 2011/Law Decree
143/2010 stating the new amount for
minimum wage beginning the year
2011

Both the Constitution and Labour Code
provide for a minimum wage. It is usually
updated annually by specific legislation
following consultation with the social
partners. The value of minimum wage is
determined in consultation with the
Committee for the Social Consultation of
The Social and Economic Council, which is
a tripartite body.

In accordance with the Constitution, State
is charged with the responsibility to set and
update a national minimum wage which,
among other factors, has particular regard
to workers’ needs, increases in the cost of
living, the level to which the sectors of
production  have  developed, the
requirements imposed by economic and
financial stability, and the accumulation of
capital for development purposes. Similar
provisions are found in article 273(2) of the
Labour Code.

Workers cannot be paid lower than the
minimum wage which is the lowest

remuneration that an employer should pay
to the employee.

Minimum wage may also be set through
collective bargaining however these wages
cannot be less than the minimum wage
announced by the government.

There is no specific minimum wage for
different occupation, sector or region.
However, Labour Code allows for reduction
in wages for assistants, apprentices and
trainees (20% less than minimum wage) for
a maximum period of one year. A worker
with reduced capacity (due to a disability)
is also eligible for a reduced minimum
wage. The reduction depends on the
difference between full capacity for work
and the coefficient of effective capacity for
the work the worker was hired for, if the
difference is more than 10% up to a
maximum limit of 50%.

Non-payment of minimum wages is
considered a very serious offence and afine
can be imposed. Compliance with Labour
Code provisions including those on the
minimum wage is the responsibility of
Labour Inspectorate. The amount of fine
depends on the enterprise’s turnover and
the degree of offence perpetrated.

Source: §273-275 and 554-555 of Labour
Code 2009, amended in September 2019
by Law No. 93/2019; §59(2) of the
Portuguese Constitution; §9 of the Act
No. 108/91 of 17 August 1991 on
Economic and Social Council; Law
Decree 143/2010 stating the new amount
for minimum wage beginning the year
2011

The wage payment can be made weekly,
fortnightly, or on a monthly basis. However,

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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the payment should be made on working
days, during work time orimmediately after
thereafter, in the place where the employee
works. Wages may also be paid in kind
however the total value of in-kind benefits
may not exceed 50% of the minimum wage.

Wages are paid in cash during working
hours by cheque, money order or deposit
the worker's order at the workplace or any
other mutually agreed place.

Source: §274-278 of Labour Code 2009,
amended in September 2019 by Law No.
93/2019

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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02/13COMPENSATION ANL
WORKING HOURS

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Portugal has ratified the Conventions 01 and 171.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
- minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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1 Cédigo do Trabalho Lei No.
7/2009/Labour Code 2009,
amended in April 2023 by Law No.
13/2023

The normal working hours are 08 hours a
day and 40 hours a week. The maximum
working hours, including overtime, are 48
hours per week. The work performed
besides the normal length of the weekly
working time is considered overtime.
Employer may require a worker to perform
overtime in the following cases: in order to
cope with the temporary increase in the
workload which does not justify hiring
additional employees; force majeure; or
when it is essential in order to prevent
serious risk or damage to the enterprise or
in order to ensure its viability.

Workers are under obligation to perform
overtime work whenever required by their
employer within the terms of law unless
they expressly request dispensation and
have justifiable reasons for refusal to
perform overtime work.

In the event of overtime performance in
response to temporary increase in
workload, the overtime limits are 2 hours
per day; 175 hours per year (small
enterprises); and 150 hours per year
(medium and large enterprises). Overtime
hours can be extended to 200 hours per
year through a collective agreement.

Under the individual hour bank system and
under an agreement between the worker
and employer, the normal working period
may be increased to 10 hours per day and
50 hours per week provided that the
increase is limited to 150 hours per year.

Under a collective bargaining agreement,
the normal working period may be
increased to 12 hours per day and 60 hours
per week, subject to a limit of 200 hours per
year.

The changes brought to the New
Portuguese Labour Law include the end of
individual hours bank and its replacement
with group hours bank. whereas the
existing individual hours bank will be kept,
valid for a year, the new hour banks will
refer to teams, sections and economic
unities, provided that it is approved by the
workers involved in a referendum. Under
the new regimen, the normal working hours
may be increased by 2 hours aday, up to the
weekly limit of 50 working hours and to the
year limit of 150 working hours. the
employer prepares a plan for referendum
about the collective hour bank, including its
scope, the team, section of economic unity
involved, stating the professionals that are
not included, if there are any. The period of
its implementation cannot be more than 4
years.

The collective agreement for the new hour
bank system must rule about the
compensation for the overtime working
hours, which may be either in reduction of
number of regular working hours, a longer
vacation period or cash payment. It must
also state how far in advance the workers
must be informed of the need to work
overtime, the period when the reduction of
work time to compensate overtime work
has taken place.

Overtime is paid at 125% of the normal
hourly rate for the first hour (or part
thereof) and 137.5% for every subsequent
hour (or part thereof). For overtime work on
an obligatory or additional weekly rest day
orapublic holiday, overtimeis paid at 150%
of the normal hourly rate for every hour (or
part of an hour).

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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Source: §203-211, 226-229 & 268 of Labour
Code 2009

Reforms Related to COVID-19

Limits for overtime work in all bodies of the
Ministry of Health, security forces and
services capable of contributing to the fight
against the pandemic are suspended.
Establishes the on call or stand by work
regime in situations of outbreaks and other
public health emergencies referring to the
SARS-CoV-2 epidemic that may constitute a
risk to public health, for health sector
professionals who work in the diagnosis
and specialized, rapid and integrated
laboratory response. Each school group
must designate one school to receive the
children or other dependents in charge of
those workers considered to be essential.

Work performed between 22:00 and 07:00
of the following day is considered night
work, including the hours between 00:00 to
05:00. A worker who works at least 3 hours
during night hours is considered a night
worker. The minimum and maximum
duration of night work can be 07 hours and
11 hours respectively.

Night work is paid at a premium rate of
125% of the normal hourly pay. However,
this premium pay option can be replaced,
through a collective agreement, by an
equivalent reduction in the normal working
period, or by a fixed increase in basic pay
provided that it does not represent a less
favourable form of treatment for the
worker.

The exceptions to this rule are: workers at
activities that run during the night, such as
bars, night clubs, concert halls and others
related to tourism and nightime leisure;

workers whose payment was agreed taking
into consideration it would be performed
during the night.

Source: §223 & 266 of Labour Code 2009

Workers may be required to work on weekly
rest day and public holidays. Employment
contract or collective agreement can
establish a period of compensatory rest,
continuous or not, for working on a weekly
rest day. A worker who is required to work
on a weekly rest day is provided with
compensatory rest day within the next
three days. Compensatory rest is also
provided to a worker employed on a public
holiday however an employer may choose
between the compensatory rest and
premium pay for working on a public
holiday.

Source: §230 & 269 of Labour Code 2009

In accordance with the labour code, the
work on weekly rest day and public
holidays is considered as overtime (over
and above normal working hours). Aworker
is entitled to 150% of the normal hourly pay
for working on these days. In the case of
public holidays, employer has the option to
choose between time-off and premium pay.
Previously to the changes brought by Law
93/2019 a collective agreement could rule
out these dispositions on overtime
payment, but the recent reform in Labour
Code excluded this possibility in its Section
10.

Source: §268 & 269 of Labour Code 2009

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,

. o ¢ Wagelndicator

Decent Work Ch20ik5 | 8



03/13ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Portugal has ratified the Conventions 14, 106 and 132 only.

Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding
national and religious holidays. Collective agreements must provide at least one day of
annual leave on full remuneration for every 17 days the employee worked or was entitled to
be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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1 Cédigo do Trabalho Lei No.
7/2009/Labour Code 2009,
amended in April 2023 by Law No.
13/2023

Labour Code provides for 22 working days
of mandatory annual leave to the workers
(which should be taken before January 01
of the following year). The right to paid
leave cannot be waived, but if the worker
has more than 20 days leave and is willing
to relinquish the enjoyment of this excess
period in exchange for remuneration, the
swap is allowed. During the first year of
employment, employees are entitled to two
working days holiday for each month of
employment up to 20 working days which
may be taken after 6 months' full
performance of the contract. If an
employee's usual rest days coincide with
the working days, Saturdays and Sundays,
other than public holidays are included in
the calculation of annual leave period in
substitution for them.

Annual leave cannot be accumulated
however law permits an outstanding
holiday period to be taken up to 30 April of
the following year, by agreement between
the parties.

The employer and the worker may agree on
the timing of the annual leave. In a small or
medium enterprise, the employee can only
schedule his period of holidays between 1
May and 31 October. The period of the
annual leave can also be split but the
employee has to take at least 10
consecutive days of annual leave at a time.

An employee, on annual leave, is entitled to
receive remuneration in the same amount
as would be due if the employee was
working. In addition, an employee is also
entitled to receive a vacation/annual leave
allowance equivalent to the remuneration
regarding the vacation period entitlement.

Except when agreed differently, such
vacation allowance must be paid by the
employer to the employee before the
beginning of vacation period and
proportionally when vacations are broken
into shorter periods.

Source: §237-247 & 264 of Labour Code
2009

Public holidays are paid rest days of
religious or memorial nature. There are 13
national public holidays and one municipal
public holiday. The holidays are New Year's
Day (January 01), Good Friday (April 18),
Easter (April 20), Liberty Day (April 25), May
Day (May 01), Portugal Day (June 10),
Assumption Day (August 15), Feast of
Immaculate Conception (December 08)
and Christmas Day (December 25). Four
public were earlier abolished however
these have been restored again by the Law
No. 8/2016. These holidays are
Inauguration of the republic (October 05),
Restoration of Independence (December
01), Corpus Christi (moveable feast
celebrated 60 days after Easter) and All
Saints' Day (November 01). These holidays
are restored once again in accordance with
the Law No. 8/2016.

In addition to the obligatory public
holidays, Shrove Tuesday may be observed
as a holiday by collective agreement or
terms of an employment contract.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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Autonomous regions can declare other
public holidays according to their
traditions. All businesses which are not
allowed to operate on Sundays must
remain closed or suspend their work during
obligatory public holidays.

Source: §234-236 of Labour Code 2009

Workers are entitled to a weekly rest of one
day per week. Sunday is principally the
weekly rest day. The weekly rest day must
be cumulated with the daily rest period of
11 hours.

Workers are entitled to daily rest breaks for
a minimum of one hour and maximum of
two-hour duration. Workers cannot be
required to work for more than five hours
without a rest break. Young workers under
16 must be granted a rest break before four
hours of work. The rest break must be
provided after a maximum of four and a
half hours of work for young workers aged
16 years and over. Rest breaks are not
considered part of the working time. Under
a collective agreement, rest breaks may be
shortened, extended or cancelled.

Workers are entitled to a daily
uninterrupted rest period of at least 11
hours. The daily rest period is 14
consecutive hours for workers under 16
while 12 hours for workers aged 16 years
and over.

Source: §77-78, 199, 213-214, and 232-233
of Labour Code 2009; §59(d) of the
Portuguese Constitution

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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04/13CONTRACTS &
DISMISSALS

ILO Conventions

Convention 158 (1982) on employment termination

Portugal has ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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1 Cédigo do Trabalho Lei No.
7/2009/Labour Code 2009, amended
in April 2023 by Law No. 13/2023

Portuguese labour law allows for both oral
and written employment contracts. There
is no obligation on the employer to provide
written employment contracts except in
certain cases. These contracts, that need to
be in writing are, fixed term employment
contract; indefinite fixed term employment
contract; very short-term employment
contract; part time employment contract;
intermittent employment contract;
teleworker's contract; temporary
employment contract; and occasional
assignment contract. Although contracts
can be both written or oral (other than
above exceptions), employer is required to
inform the employee opt certain terms and
conditions of employment including the
employer's identity; place of work;
employee's job category; date of contract
execution; contract duration; amount of
pay and frequency and timing of payments;
working hours; workmen compensation
insurance; and applicable collective
agreements, if any. The above information
must be provided to the worker within 60
days of the commencement of
employment contract.

In line with Law no. 14/2018, employees’
rights are secured during the transfer of
undertakings. The new law also adds
employees’ right to object to the transfer of
undertaking where the transfer appears to
be seriously detrimental to the employees
(due to lack of solvency or difficult financial
situation due to transferee, or where the
workers lack confidence in the new

employers’ work organization policy. Such
employees are not transferred.

Source: §102-110, 285 and 286 of Labour
Code 2009

Reforms Related to COVID-19

The following workers may have their
workplaces, institutions, conditions and
working hours changed:

A health, civil protection, security and
defence, as well as those dedicated to
other activities necessary to treat
patients, prevent and combat the
spread of the epidemic,

A the production, distribution and
supply of essential goods and
services,

A the functioning of vital sectors of the
economy,

A the operation of critical networks and
infrastructures and

A maintenance of public order and
democratic rule of law.

Persons who are looking for work or
responding to a job offer are exceptions to
the general duty of citizens to remain in
their households. Imposes the adoption of
teleworking regime regardless of the
employment relationship, whenever the
functions allows it.

The Portuguese Labour Code prohibits
hiring of fixed term contract workers for
tasks of permanent nature. Fixed term
contracts can be those with a fixed date of
termination (duration of contract is known
in advance) and those for which expiry date
is not known in advance (indefinite fixed
term employment contract). Fixed term
contracts can only be used to meet a

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Portugal in Portuguese, please refer to: https://meusalario.pt,
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temporary need of the company and for the
period strictly necessary to meet this need.
Besides, under the changes brought to
Labour Law, the employer must define
objectively the temporary need (Section
140 -1 Law 93/2019). The temporary needs
of the company are direct or indirect
replacement of an absent employee: who,
for any reason, is temporary unable to
work; with a pending lawsuit challenging
the lawfulness of his/her dismissal; who is
taking an unpaid leave of absence; and
who goes from working fulltime work to
part time.

The other examples of temporary need
are seasonal activity or activities with
irregular production cycles due to the
structural nature of the market;
exceptional increase in the undertaking's
activity.

Performance of an occasional task or
certain precisely defined and short-term
service; execution of work, project or
precisely defined and temporary activity,
including the implementation,
management or supervision of civil
engineering, public works, industrial
installations and repairs, in contract work
regime or direct administration.

Labour Code also allows the conclusion of
fixed term contracts even when temporary
needs are not involved. These are:
launching a new activity of uncertain
duration or starting up an undertaking or
branch of enterprise of fewer than 250
employees, instead of 750, as before the
Reform (Section 140-a). Now fixed term
contracts can no longer be adopted when
hiring workers seeking their first job,
although it still can be adopted for hiring
long-term unemployed worker (more than
24-months duration of unemployment).

There are also changes in provisions for

special cases of very short-term contract
(session 142 of Labour Code). The
employment contract to cope with an
exceptional and substantial increase in the
activity of a company whose annual cycle
presents irregularities that arise either from
its market or from a structural nature that
cannot be guaranteed by its permanent
structure, namely in seasonal activity in the
agricultural or tourism sector, must not
exceed 35 days, is not subject to written
form, and the employer shall communicate
its conclusion and the workplace to the
competent social security service, by
means of an electronic form containing the
elements referred to in subparagraphs a),
b) and d) of paragraph 1 of the article 141.
Besides the form and contents prescribed
in section 141, the total duration of fixed-
term employment contracts concluded
between the same worker and employer
may not exceed 70 working days in the
calendar year.

In the situation of a launching of a new
activity, the duration of a fixed-term
employment contract may not exceed two
years after the commencement of its cause,
whereas the duration of an uncertain term
contract may not exceed four years.

The calculation of the limit referred
includes the duration of fixed-term or
temporary work contracts, the execution of
which takes place at the same place of
work, as well as of a service contract for the
same purpose, between the worker and the
same employer or companies whichareina
controlling or group relationship or have
common organizational structures.

The fixed term contracts (with fixed
duration) may be renewed only three
times (total terms equal to four). On the
other hand, no such renewal limitation
exists for indefinite fixed term contracts

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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but their total duration cannot be greater
than 04 years.

The maximum duration of fixed term
contracts(s), including renewals, varies
according to the type of contracts and the
reasons for which they were concluded.
The maximum length of a fixed term
contract including three renewals cannot
be greater than 2 years as a general rule.
The maximum duration for indefinite fixed
term contracts is now 4 years.

Decree-Law No. 72/2017 regulates the
incentives to employers for the
recruitment of young people (under 30
years) seeking their first employment and
persons (aged 45 years or more) with long
and very long-term unemployment
through a partial waiver or total
exemption from payment of employer
contributions to the general social
security scheme. The incentives may
comprise a temporary reduction of 50% of
the employer contribution to the social
security scheme for a period of three to
five years or a temporary exemption from
social security contributions for a period
of three years.

Source: §139-149 of Labour Code 2009

In order to verify the skills of the employee,
a trial period/ Probation period is
established. While determining the
probation period, Labour Code
distinguishes between the type and
duration of the contract (fixed term or
indefinite term/open ended) and the
category of worker concerned (blue collar
or white collar).

For open ended contracts/contracts of
indefinite  duration, the  standard

probationary period is 90 days. The
probationary period is extended to 180
days for employees who hold positions of
technical complexity, high level of
responsibility or which require special
qualification, as well as those who hold
positions of trust. This probation period is
raised to 180 days workers at their first job,
workers hired after more than 24 months of
unemployment, workers holding positions
of trust and high responsibility. The
probationary period for managers or senior
executives is 240 days. The probationary
period, according to any of the previous
numbers, is reduced or excluded,
depending on the duration of the previous
fixed term contract for the same activity,
temporary employment contract
performed at the same job, service contract
for the same object, or professional
internship for the same activity, has been
less than or equal to or longer than the
duration of that activity, provided that in
any case they are entered into by the same
employer. For fixed term contracts
(whether its term is known or unknown),
length of probation period depends on the
length of contract and is as follows: 30 days
for fixed term contracts concluded for at
least 6 months; 15 days for fixed term
contracts concluded for a period of less
than 6 months. The probationary period is
also 15 days for an indefinite fixed term
contract (with uncertain duration) if the
expected duration does not exceed 6
months. For service commission situations,
probationary periods depend on express
stipulation in the contract and cannot
exceed 180 days.

During the probation period, either party
may terminate the employment contract
without giving notice, invoking just cause or
provide compensation. However, if the
probation period has lasted 60 days,
employer has to give notice of 7 days (or

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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payment in lieu of). If the probationary
period has lasted 120 days and the
employer wants to terminate the contract,
a prior notice of 15 days (or paymentin lieu
thereof) is required.

The probation period may be excluded
by a written agreement between the
parties. The duration of above probation
period may be reduced by a collective
bargaining agreement or by a written
agreement between the parties.

Source: §111-114 of Labour Code 2009

The Labour Code allows for termination of
employment at the initiative of the
employer  for  subjective reasons
attributable to the employee (conduct-
based motives/disciplinary dismissals) or
for objective reasons, related to the
employee  (unsuitability) or others
(economic reasons: collective dismissal or
elimination of the position).

In accordance with the Labour Code, the
decision for dismissal (whether for
disciplinary reasons, unsuitability reason,
on account of individual redundancy or
collective dismissal) must be conveyed in
writing.

In the case of disciplinary dismissals,
employer is not required to serve a notice
of contract termination. However, in the
cases of dismissals for unsuitability,
individual redundancy (elimination of post)
and collective dismissals for economic
reasons, notice period has to be observed.
The notice period is set according to the
worker's seniority, as follows:

1 15 days for length of service less

than one year,
1 30 days for length of service greater

than one but less than 5 years;
1 60 days for length of service greater
than five but less than 10 years; and
1 75 days for length of service greater
than 10 years

During the probationary period, the notice
period ranges between 7-15 days. For
service commission agreements, the
required notice period is 30 days (less than
2 years of service) or 60 days (2 years or
more of service).

Labour Code does not allow payment in
lieu of notice for individual dismissals.
However, for collective dismissals and
dismissals due to unsuitability, paying in
lieu of notice is allowed.

A worker may also terminate the indefinite
term employment contract after serving a
written notice. The length of notice
depends on the seniority of a worker: 30
days for less than two years of service and
60 days for two or more years of service.

Source: §163 & 338-403 of Labour Code
2009

Workers are entitled to severance payinthe
case of collective dismissal, job elimination
(individual redundancy) and dismissal for
maladjustment (unsuitability). No
severance pay is payable in case of
disciplinary dismissals.

In the event of contract termination,
workers are entitled to 12 days' basic
remuneration and seniority payments for
each full year's employment. If an
employee has worked for part of a year, this
amount is calculated proportionally. In the
event of fixed term contracts, the
severance payment is equal to 18 days of
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basic salary plus seniority allowance for
each year of service.

The total basic monthly remuneration and
seniority payments cannot exceed 20 times
the monthly minimum wage (RMMG), while
the maximum amount of compensation
may not exceed 12 months or 240 times the
minimum wage.

The severance pay is paid by the employer
and the employment compensation fund or
other relevant scheme. Employer is
responsible for the whole payment in case
no such employment compensation fund
exists or employer has not been a member
of one.

Workers who opposed the transfer of
undertaking but did not exercise the right
are given the right under the law No.
14/2018 to terminate their employment
contract for cause and  receive
compensation asis applicable in the case of
economic/collective redundancies.

Source: §366, 372 & 379 of Labour Code
2009
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Portugal has ratified the Convention 156 only.

Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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1 Cédigo do Trabalho Lei No.
7/2009/Labour Code 2009, amended
in April 2023 by Law No. 13/2023

The father is entitled to 28 calendar days of
leave, which can be taken consecutively or
in minimum periods of 7 days. The first 7
days are consecutive and must be taken
immediately after birth, and the other 21
days must be taken within 6 weeks (42 days)
after birth, in minimum periods of 7
consecutive days.

The father also has the right to enjoy 7
optional working days, consecutive or
alternate, taken at the same time as the
mother.

Source: §43 of the Labour Code 2009; Act
No. 120/2015 of 1st September 2015

The father and the mother have the right to
a complementary parental leave to care for
their child, under six years of age, in any of
the following schemes: extended parental
leave of three months (individual right of
each parent); Part-time work for 12
months, with a working period of half the
complete working period; intermittent
periods of extended parental leave and
part-time work, with the total absence and
working time reduction equivalent to the
normal working periods of three months;
and intermittent absences with the
duration equivalent to the normal working
period of three months, as long as it is
provided in a collective bargaining

agreement. During this extended 3-month
leave, workers are entitled to only 25% of
their gross pay.

Source: §40 of the Labour Code 2009;
http://www.seg-social.pt/maternidade-e-
paternidade; http://www.seg-
social.pt/adocao

Parents with children below 12 years (no age
limitin the case of chronically ill or disabled
children) are entitled to ‘flexible working’.
An employee may choose, within certain
limits, when to start and finish daily work.
Employees may work up to six consecutive
hours and up to ten hours daily as long as
the normal weekly hours of work are
fulfilled. Both parents are entitled to this
‘flexible working schedule for an employee
with family responsibilities. Similarly,
parents with children under 12 years (no
age limit in the case of chronically ill or
disabled children) are entitled to part-time
work after taking Additional Parental leave
(of three months). Part-time work can be
taken on the following basis: working half-
time during five days a week or working
three full days per week. Employers and
employees can agree on another basis. Part
time work can be extended up to two years
(three years in the case of third and
subsequent child, four years in the case of
chronically ill or disabled child).

In accordance with the Act No. 120/2015,
employees with parental responsibilities
are entitted to flexible forms of
employment (e.g. part-time work or flexible
work arrangements) and cannot be placed
at any disadvantage  concerning
performance assessment and career
progression.

Source: §55-57 of Labour Code 2009
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Portugal has ratified both the Conventions 103 and 183.

Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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1 Cédigo do Trabalho Lei No.
7/2009/Labour Code 2009, amended
in April 2023 by Law No. 13/2023

Pregnant employees are entitled to leave of
absence with pay for prenatal medical
examinations or for childbirth preparation
courses when such examinations cannot be
reasonably taking place outside working
hours. A father is also entitled to three
exemptions from work to accompany the
pregnant worker to prenatal visits. Medical
services are provided directly to patients by
health centres and hospitals. Benefits
include general and specialist care,
maternity care, hospitalization, surgery,
approved medications, and long-term care.
There is no limit on time duration of
treatment. There is no co-payment for
pregnant women and new mothers and all
the expenses are paid by the health service.

Pregnant workers, workers with a child
under 12 months of age, and breastfeeding
women workers cannot be required to work
overtime. It is also prohibited to request
pregnant workers, breastfeeding women
and women within a 112-day period before
and after birth to perform work between 8
pm and 7 am.

A pregnant woman, a woman who has
recently given birth or is breastfeeding is
entitled to special safety and health in the
workplace to avoid exposure to risks to
their safety and health. Employer is
required to make an assessment of
workplace risks and determine the
measures to be taken to safeguard the

health and safety of pregnant workers,
breastfeeding mothers and workers who
have recently given birth.

If the workplace assessment reveals risks
to the health and safety of pregnant
worker or breastfeeding employee,
employer is required to adapt working
conditions accordingly. If adaptation in
the working conditions is not feasible (too
costly or too time consuming), employer is
required to reassign the employee to a
suitable (relevant to their current status
and position) alternative work. In case the
transfer to the other post and adaptation
in the working conditions are not feasible,
employer is required to release the worker
from work for the necessary period.

Source: §62 of Labour Code 2009

The maternity leave in Portugal is part of
initial parental leave and is 120 or 150 days,
depending on the payment level. Mother
may take up 30 days' parental leave before
birth. Six weeks' post-natal leave is
obligatory for new mothers. In the case of
multiple births, initial parental leave is
extended by 30 days for each additional
child. The maternity leave (referred to as
initial parental leave) can be increased by
30 days if each of the parents exclusively
enjoys a period of 30 consecutive days or
two periods of 15 consecutive days each
after the mandatory period of six weeks/42
days as referred above.

In case of death/mental illness/physical
incapacity of the parent who is taking leave,
the other parentis entitled to the remaining
leave to which the deceased parent was
entitled. A minimum of 30 days leave is
granted to the father in case of mother’s

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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death/mental/physical incapacity.

Source: §39-42 of Labour Code 2009

Initial Parental leave may be taken in the
following ways: either parent (mother or
father after the mother’s obligatory six
weeks leave) may take all 120 days at 100
per cent of earnings or all 150 days at 80 per
cent of earnings; parents may divide
between themselves 150 days at 100 per
cent of earnings on condition the father
takes at least 30 consecutive days or two
periods of 15 consecutive days of leave
alone, without the mother, or vice versa);
parents may divide between themselves
180 days at 83 per cent of earnings on
condition the father takes at least 30
consecutive days or two periods of 15
consecutive days of leave alone, without
the mother, or vice versa).

In cases of poor health or health risks for the
mother and child, the pregnant mother is
entitled to receive maternity benefits (at
the rate of 100% of her pay) before birth for
as long as the period of risk lasts.

All employees with a record of six months of
insurance contributions are eligible for this
benefit. The benefit is funded by the Social
Security system and is financed by the
social security system for employers and
employees.

Source: §11-14 & 29-38 of Decree Law No.
91/2009 of April 09, 2009 on Social
Protection for Parents; http://www.seg-
social.pt/maternidade-e-paternidade

The dismissal of pregnant workers, workers
who have recently given birth, workers who
are breastfeeding is subject to prior opinion
of the competent authority in the area of
equal opportunity between men and
women and is presumed unfair dismissal
unless the authority has agreed. If the
authority does not approve the dismissal,
the dismissal may only take place once the
employer has obtained a court order which
recognizes the existence of proper grounds.

Source: §63 of Labour Code 2009

No relevant provisions could be located in
the law requiring employer to assign the
worker same/similar post when she returns
from maternity/parental leave. However, it
is mentioned that a worker can't be
demised during the term of her maternity
leave which means that right to return to
work is implicitly guaranteed under the
law.

Source: §63 of Labour Code 2009

Parents are entitled to two hours ‘nursing’
leave per day during the first year after
birth. These two hours of nursing leave can
be a family entitlement if mothers do not
breastfeed their child. In this case, leave
may be taken by one parent, either the
mother or the father. Parents may also
share the nursing leave by taking one hour
each per day. In cases of multiple births,
leave is increased by 30 minutes for every
child. Where mothers are actually
breastfeeding, the two hours reduction
can last for as long as the child is breastfed.
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If a parent works part time, the daily
nursing or breastfeeding break can be
reduced in proportion to the normal
working hours however cannot be less
than 30 minutes.

The breastfeeding leave of two hours per
day is paid and does not lead to reduction
in earnings.

Source: §47-48 of Labour Code 2009
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07/1HEALTH & SAFETY

ILO Conventions

Most ILO OSH Conventions deal with very specific Occupational Safety hazards, such as
asbestos and chemicals.

Convention 155 (1981) is the relevant general convention here.

Labour Inspection Convention: 81 (1947)

Portugal has ratified both the Conventions 81 and 155.

Summary of Provisions under ILO Conventions

The employer, in all fairness, should make sure that the work process is safe.

The employer should provide protective clothing and other necessary safety precautions for
free.

Workers should receive training in all work-related safety and health aspects and must have
been shown the emergency exits.

In order to ensure workplace safety and health, a central, independent and efficient labour
inspection system should be present.
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1 Lei 102/2009 Regime juridico da
promogao da seguranca e saude no
trabalho/Law No. 102/2009
regarding Promotion of Health and
Safety at Work

1 Cédigo do Trabalho Lei No.
7/2009/Labour Code 2009, amended
in April 2023 by Law No. 13/2023

An employer has the duty to ensure the
health and safety of workers in every aspect
related to work. Workers have the right to
health and safety in the workplace and it is
the duty of the employer to provide and
care for the full enjoyment of this right, in
every aspect of the work. Specific
regulations provide for the organization
and functioning of the health and safety
services.

In order to protect the health and safety of
all workers, employers are obliged to take
the necessary measures to: ensure the
safety and health of workers; b) prevent
occupational risks; c¢) inform and train
workers about occupational risks; d)
provide the necessary organization and
means of safety and health, taking account
of changing conditions, and to improve
existing situations. It is also the
responsibility of employer to do risk
assessment to reduce the risk, choose
appropriate  work equipment, work
methods and place right workers meeting
the requirement of jobs. The workers must
have choice of equipment, working
conditions and environment.

Law places special regulatory conditions
on the jobs capable of affecting the genetic
characteristics of the worker and its

descendants.

Source: §15 of the Law No. 102/2009
regarding Promotion of Health and Safety
at Work; §281-284 of Labour code 2009

The Occupational Safety and Health law
requires use of personal protective
equipment (PPE) in order to prevent
workplace risks. Workers should also be
consulted on the type of PPE to use. The
personal protective equipment has to be
used when risks cannot be avoided or
sufficiently limited by technical means of
collective protection or by measures,
methods or procedures of work
organization. It is the responsibility of
employer to provide personal protective
equipment and ensure its smooth
functioning; provide and maintain at the
workplace adequate information about
each type of PPE; inform workers of the
risks against which the PPE protect; and
ensure training on the use of personal
protective equipment. Workers are also
under obligation to correctly use the PPEin
accordance with the instructions and
maintain the PPE in good condition.

Source: Ordinance No. 348/93 regarding
personal protective equipment; Decree
Law No. 988/93 on the use of personal
protective equipment

An employer has to organize the employee
training in the field of health and safety at
work and ensure that each worker receives
sufficient and adequate safety and health
training, in particular in the form of
information and instructions specific to his
workplace and job. The training of the
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workforce or health and safety at work
must be ensured so that it cannot lead to
the same injury.

The employee is entitled each year to a
minimum of forty hours of continuing
training or, if he is on permanent
employment for a period of three months
or more, a minimum number of hours
commensurate with the duration of the
contractin that year. (section 131-2)

Source: §20 of the Law No. 102/2009
regarding Promotion of Health and Safety
at Work; §281-284 of Labour code 2009

The Portuguese national labour
inspectorate is part of the central State
administration, and is placed under the
authority of the Ministry of Labour and
Social Solidarity. The Authority for Working
Conditions (Autoridade para as Condigdes
do Trabalho-ACT) is a service of promoting
the improvement of working conditions,
prevention, control, audit and monitoring.
The main functions of the inspectorate are
to ensure implementation of the rules
governing working conditions, health and
safety, labour relations, employment and
social security; provide employers, workers
and their organizations with technical
advice and information concerning the
most appropriate means of complying with
the relevant legislation; and propose to the
Government suitable measures in cases in
which there is inadequate or no regulation.
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08/13SICK LEAVE &
EMPLOYMENT INJURY BEI

ILO Conventions

Convention 102 (1952), Conventions 121 (1964) and 130 (1969) concerning Social Security,
Employment Injury Benefits and Medical Care and Sickness Benefits

Portugal has ratified the Convention 102 only.
Summary of Provisions under ILO Conventions

Summary of Provisions under ILO Conventions

A worker’s rights to work and income should be protected when illness strikes. The national
labour law may provide that sickness benefits may not be paid during the first 3 days of your
absence. Minimally, a worker should be entitled to an income during the first 6 months of
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