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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, = employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro

. o ¢ Wagelndicator

Decent Work Ch20is | 1


https://salarulmeu.ro/

MAJOR LEGISLATION ON
EMPLOYMENT AND LABOL

Labour Code No. 53/2003

Act on paternity leave No. 210, of 31
December 1999

Emergency Ordinance No. 148/2005
on support of the family for child
raising

Government Emergency Ordinance
no. 96 of 14 October 2003 on
Maternity Protection at Work
Emergency Ordinance No. 158/2005
on the social health insurance leaves
and indemnities

Law No. 319/2006 on Safety and
Health of Workers at Work

Law No0.108/1999 for the
establishment and organization of
the Labour Inspection (reprinted in

2012)
LEGE nr.263 din 16 decembrie 2010
privindsistemulunitar de

pensiipublice

Unemployment Law No. 76/2002, last
updated in 2015

Forma actualizata, valabilaincepand
cu datade 22.10.2013

Constitution of Romania 1991,
amended in 2003

Law no 202/2002 on equal
opportunities between women and
men (Equal Opportunities Law)
Government Ordinance no. 137/2000
on preventing and sanctioning all
kinds of discrimination (Anti-
Discrimination Law)

Social Dialogue Law No. 62/2011

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro
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01/13NVORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Romania has ratified the Convention 95,117 and 131.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro
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9 Labour Code No. 53/2003

Workers can’t be paid lower than the
minimum wage which is the lowest
remuneration that an employer should pay
to the employee. If the normal work
schedule is below 8 hours a day, the
minimum gross hourly basic pay for a
worker is computed by dividing the
national minimum gross basic pay to the
average number of monthly hours under
the approved legal work schedule.

The minimum wage in Romania is
determined by the Government after
consulting the trade unions and employers’
organizations. Wages of an employee can
also be set through collective agreement or
an employment contract provided that
these are not less than the minimum wage.
The legislation does not set forth the
criteria to be applied when setting
minimum wage rates. The minimum wage
set by the Government is applicable to all
workers employed in public and private
sectors.

If minimum wage of a worker is not
determined through collective bargaining
agreement, the employer can’t pay a
worker below the national minimum gross
hourly basic pay. For the employees to
whom the employer, according to the
collective work agreement or individual
work contract, provides food,
accommodation or other facilities, the
amount in money due for the activity
performed may not be lower than the
national minimum gross wage provided for
in the law.

According to Art. 254 of Labour Code of
Romania, specialized supervisory bodies of
the Ministry of Labour and Social Solidarity,
if necessary, under the authorization of the
respective Minister, ensure that minimum
wage regulations are applied through the
imposing of fines and other penalties.
Setting a salary below these levels by
means of an individual labour contract will
be considered an offence and sanctioned
with a fine. Labour inspectors have the
main role in dealing with the complaints
about wages.

Source: §164-165 & 260 of Labour Code No.
53/2003) (Government Decision no. 871 /
2013 on the guaranteed gross minimum
wage published on 15 November2013/Ho t
a r ar e pentrustabilireasalariului de baza
minim brut petaragarantatinplata)

The Labour Code allows employers to pay
wages in kind except in the case of
minimum wages. The in-kind payment of
the part of wages may only be possible if it
has been expressly provided for in the
applicable collective work agreement or in
the individual work contract.

The maximum wage period in Romania is
one month and employers are required to
pay wages to their workers on a pre-
determined date as agreed in the collective
agreement or individual employment
contract or rules of procedure. Wages have
to be paid in monetary form and may be
paid by transfer into a bank account. The
unjustified delay in paying the wage or its
non-payment by the employer may entail
the payment of damages in order to cover
the prejudice of the employee. The wage
are paid directly to the employee or to the
person appointed by him/her. In case of

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro
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employee’s death, the wage rights due until
the date of death are paid, in order, to the
surviving spouse, the adult children of the
deceased or his/her parents. If there are no
such categories of persons, the wage rights
are paid to other heirs, under the terms of
the ordinary law.

According to art. 277 of Labour Code of
Romania, the failure to enforce a final
judgment regarding the payment of the
wages within 15 days from the date of the
enforcement request submitted to the
employer by the interested party shall be a
criminal offence and shall be punished with
a prison term from 3 to 6 months or a fine.

Source: §150, 161, 162 & 261 of Labour Code
No. 53/2003

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in

Romania in Romanian, please refer to: https://salarulmeu.ro
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02/13COMPENSATION ANL
WORKING HOURS

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Romania has ratified the Convention 01 only.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
- minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro

. o ¢ Wagelndicator

Decent Work Ch20i5 | 6


https://salarulmeu.ro/

9 Labour Code No. 53/2003

The normal working hours are 08 hours a
day and 40 hours a week. The work
performed besides the normal length of the
weekly working time shall be considered
overtime. Overtime work may not be
performed without the agreement of the
employee, except for acts of God or urgent
works intended to prevent or to eliminate
the consequences of an accident. The
maximum average 48 weekly working hours
(including overtime) over a 4-month period
cannot exceed 48 hours (08 hours overtime
per week).

The maximum average weekly working
hours (including overtime hours: 08 hours)
may not exceed 48 hours. By way of
exception, the length of the working time,
including the overtime, may be extended
beyond 48 hours per week, provided that
the average working hours, calculated over
a reference period of 04calendar months,
do not exceed 48 hours per week. For
certain economic sectors, organizations or
professions listed in the national collective
labour agreement, reference periods above
four months, but not exceeding six months,
may be negotiated in the applicable branch
collective labour agreement. Subject to the
regulations on employees’ health and
safety, for objective reasons, technical or
labour organization, the collective work
agreements may provide derogations from
the reference period and exceptions can be
provided over a reference period of 12
months.

The performance of overtime work beyond
the limit of 08 hours per week is forbidden,

except for cases of acts of God or other
urgent works intended to prevent or to
eliminate the consequences of an accident.
In the case of young people under 18 years,
the length of the work time is 6 hours per
day and 30 hours per week. The young
workers are not allowed to perform over
time work.

Overtime can be compensated by time-off
corresponding to the overtime hours, paid
in the next 60 calendar days after its
performance. If the compensation by paid
time-off is not possible, the extra pay for
overtime shall be established by
negotiation,  within  the  collective
agreements or, as the case may be, within
the individual employment contract, and
shall not be lower than 75% premium pay
over the basic pay.

For certain economic sectors, organizations
or professions, the collective or individual
negotiations or the specific legal provisions
may specify a daily length of the work time
below or above 8 hours. A 12-hour daily
length of the work time is followed by a rest
period of 24 hours.

If the rules regarding overtime have been
infringed, a fine from Lei 1,500 to Lei 3,000
may be charged.

Source: §111-124 & 260 of Labour Code No.
53/2003

Work performed between 22:00 and 06:00
of the following day is considered night
work. An employee is considered a night
worker if he/she: a) performs night work at
least 3 hours of his daily working time, b)
performs night work for at least 30% of his
working time during a month. The normal

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro
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length of the working time, for the night
employee, shall not exceed an average of 8
hours a day, calculated over a reference
period of maximum three calendar months,
in compliance with the legal provisions on
the weekly rest period.

Employers are further required to ensure
that employees working at night undergo a
free health examination (i) prior to
assignment to night work; (ii) regularly as
required, at least once per year; (iii) at any
time during the course of assighment to
night work, for health defects induced by
performance of night work. However,
young worker, Pregnant and post-natal
women and breastfeeding mothers may
not be required to perform night work.

The night employees shall benefit either
from a work schedule shorter with an hour
than the normal length of the working day,
for the days when they perform at least
three hours of night work, without any
decrease of the basic pay; or from an extra
pay of at least 25% of the basic pay for each
hour of night work performed.

If the rules regarding night work have been
broken, afine from Lei 1,500 to Lei 3,000 can
be charged.

Source: §125-128 & 260 of Labour Code No.
53/2003

Workers may be required to work on weekly
rest day however there is no provision of
compensatory rest day for working on
weekly rest day. The Labour Code does not
directly provide time-off for working on a
weekly rest day however since Sunday work
(i.e., the work on weekly rest day) is beyond
the weekly working time, it can be
considered as overtime work. For working

on weekly rest day (considered as overtime
work), employee can be given a time-off
equal in length to the period of overtime.

Workers are also eligible for compensatory
rest for working on a public holiday. An
employee, who worked on a public holiday,
must be provided time-off for an equal
period within 30 days. If this compensatory
rest is not provided within a period of 30
days on duly justified grounds, worker has
to be paid a wage surcharge.

If the rules regarding rest days have been
broken, afine from Lei 1,500 to Lei 3,000 can
be charged. If the rules regarding public
holidays and compensatory rest day or
monetary compensation are infringed, a
fine from Lei 5,000 to Lei 10,000 may be
imposed.

Source: §137, 138, 141, 142 & 260 of Labour
Code No. 53/2003

Workers may be exceptionally required to
work on rest days. If the rest cannot be
given on Saturday and Sunday as it is
detrimental to the public interest or the
normal course of activity, the weekly rest
may be granted on other days as provided
under a collective agreement or rules of
procedure. If the weekly rest day is moved
to the other days of the week, workers are
eligible for an extra pay. In exceptional
cases, when the weekly rest day is granted
on a cumulative basis after a continuous
activity of 14 calendar days, those
employees are entitled to 250% of the
normal wage rate for working on weekly
rest days. In case of urgent works, whose
immediate performance is necessary for
the organization of rescue measures for the
persons or goods of the employer, in order

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro
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to avoid imminent accidents or to eliminate
the effects of these accidents on the
materials, installations or buildings of the
organization, the weekly rest may be
suspended for the personnel necessary to
perform these works. A worker whose
weekly rest day is suspended due to above
reasons is entitled to 250% of the normal
wage rate for working on weekly rest day.

If a worker works on public holiday, then
he/she is first eligible for compensatory
rest. And if that compensatory rest is not
provided, on duly justified grounds, during
the first 30 days after working on a public
holiday, these workers are entitled to a
premium rate of 200% of the normal wage
rate.

Source: §137, 138 & 142 of Labour Code No.
53/2003

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in

Romania in Romanian, please refer to: https://salarulmeu.ro
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03/13ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Romania has ratified the Conventions 14 only.

Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding
national and religious holidays. Collective agreements must provide at least one day of
annual leave on full remuneration for every 17 days the employee worked or was entitled to
be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro
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9 Labour Code No. 53/2003

The legislation provides that right to paid
annual leave is guaranteed to all
employees. The right to leave may not be
subject to any assignment, waiving or
abridgement. The annual leave has a
minimum length of 20 working days. The
actual length of the annual leave is
determined by the labour contract,
however compliance with the law and
collective bargaining agreements is
required. However, the employees working
in difficult, dangerous or unhealthy
conditions, the visually impaired persons,
and other disabled persons and the young
people under the age of eighteen years
shall enjoy a supplementary leave of at
least three working days.

The public holidays and the paid days off
laid down in the applicable collective
labour agreement are not included in the
length of the annual leave. The leave has to
be taken each year. However, by way of
exception, the leave may only be taken in
the next year in the cases expressly
provided for in the law or in the applicable
collective labour agreement (within two
years of eligibility). An employer is required
to grant a leave, until the end of the next
year, to all employees who, within a
calendar year, did not take the entire leave
they are entitled to. Annual leave is taken
on the basis of a collective or individual
schedule laid down by the employer after
consulting the trade union or, as the case
may be, the representatives of the
employees. Within the periods of leave laid

down, an employee may request the leave
at least 60 days before actually taking it.
Should the leave be divided, the employer
shall set the schedule in such way that every
employee takes at least 15 working days of
uninterrupted leave in one calendar year.

Annual holidays/Leave can be interrupted,
at the employee’s request, for objective
reasons. The employer may call back the
employee from their annual holiday in case
of in case of an act of God or urgent matters
that require the presence of the employee
at the workplace. In such case, the
employer shall bear all expenses of the
employee and his/her family necessary to
return to the workplace and the potential
damages suffered by him/her following the
interruption of the leave.

Annual leave is paid leave and the
employee shall receive a leave benefit
which may not be lower than the basic pay,
the benefits and permanent extra pay due
for that period, as provided for in the
individual employment contract. The leave
benefit shall be the daily average of the
pecuniary rights in the last three months
before the month when the leave is taken,
multiplied by the number of days of leave.
The leave benefit is paid by the employer at
least five working days before taking the
leave.

For determining the duration of annual
leave, the periods of temporary work
incapacity, period of maternity leave,
periods of maternity risk leave, and periods
of leave for caring of a sick child are
considered as periods of service.

Even if a period of temporary incapacity for
work continues for the duration of an entire
calendar year, the employer is obliged to
grant the employee annual leave within an
18-month period starting with the year

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro
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following the one in which the employee
was on medical leave.

If an employee is not able, on justifiable
grounds, to use, either fully or partially, the
annual during the calendar year, employer
is obliged to reschedule (on agreement with
the worker) the period of remaining leave
within a period of 18 months starting from
the year following the one in which the
entitlement to annual leave originally was
generated.

Payment in lieu of annual leave is allowed
only in the event of contract termination
before a worker could avail annual leave.

Source: §145, 146, 147, 148, 149, 150 & 151
of Labour Code No. 53/2003, last amended
in 2017 by Law No. 53/2017

Public holidays are paid rest days of
religious or memorial nature. Employees
are entitled to public holiday benefits for
the following 13 public holidays and non-
working days: January 01 & 02; first and
second day of Easter; January 24-the Day of
the Unification of the Romanian
Principalities; May 1-Labour Day; first and
second day of Pentecost; Assumption;
November 30- St. Andrew the First Called,
Protector of Romania; December 1; first and
second day of Christmas; and two days for
each of the three annual feasts, religious
cults declared by law, other than Christian,
for persons belonging to them.

Work on public holidays can be required
only exceptionally and upon prior
consultation with employee
representatives. Worker can be required to
do only that work on public holidays which
they can be asked on weekly rest days, work

in continuous operations and work
necessary for guarding the premises of the
employer. The work on public holiday can
thus only for medical assistance and the
supply  with  essential  foodstuffs,
appropriate work schedules for the health
and food and beverage establishments
shall be laid down by Government Decision,
whose application shall be mandatory.
Public holidays shall not apply to
workplaces where the activity cannot be
interrupted due to the character of the
production process or the specific features
of the activity.

The employees working in the
organizations and in the workplaces where
the interruption of work during public
holidays is not possible, it shall be provided
adequate compensatory time off in the next
30 days. If, on duly justified grounds, no
days off are granted, the employees shall
benefit, for the activity performed during
the public holidays, from an extra pay
added to the basic pay, which may not be
lower than 100% of the basic pay
corresponding to the activity performed
within the normal work schedule.

In line with Law No. 64/2018 (amending
article 139 of the Labour Code) a new legal
holiday/ a non-working day is added. Good
Friday, the last Friday before Easter, is the
new legal holiday. The number of legal non-
working days in Romania is now 15.

Source: §139, 140-42 of Labour Code No.
53/2003

Every employer is required to arrange
working time in such a way that an
employee has two consecutive days of
continuous rest per week. These days of

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro
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rest usually fall on Saturday-Sunday. If the
nature of work and conditions of operation
do not allow to schedule working time of an
employee over 18 years of age, these two
consecutive days of rest may be granted on
other days of the week. As a minimum,
every worker should be provided with 48
hours of rest in a week (or in two weeks in
some cases). In the case of shift work, the
rest period between the shifts may not be
shorter than eight hours. The daily rest
period can’t be less than 12 hours.

Workers are entitled to a rest break for meal
and other break if the daily working time
exceeds six hours. Rest breaks are
regulated under the applicable collective
agreement or organization’s internal rules.
Rest breaks are not generally considered
part of the daily working time except where
agreed under a collective agreement or
internal rules. Young workers, under 18
years, are entitled to a meal break of at
least 30 minutes where the daily length of
working time exceeds four and a half hours.

Workers are entitled to a daily rest period of
12 consecutive hours between two working
days. As an exception, the daily rest period
between shift may not be less than 8 hours.

Source: §113,134,135& 137 of Labour Code
No. 53/2003

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in

Romania in Romanian, please refer to: https://salarulmeu.ro
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04/13CONTRACTS &
DISMISSALS

ILOConventions

Convention 158 (1982) on employment termination

Romania has not ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro
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9 Labour Code No. 53/2003

Before conclusion of an employment
contract, an employer is required to inform
the prospective employee with rights and
obligations pertaining to the employment
contract, wage and working conditions
under which work has to be performed.

An employment contract is agreed for an
indefinite period, by default. As an
exception, the individual work contract
may also be for a limited duration, i.e., for a
fixed term, under the terms expressly
provided under the law. A contract of
employment can’t be concluded for an
illegal or immoral occupation/activity and
is null and void.

An employment contract has to be
concluded in writing, in the Romanian
language, based on the parties’ mutual
consent prior to the commencement of
employment relations. The obligation to
conclude the contract in writing is
incumbent on the employer.

Employment relationship is established by
a written employment contract between
the parties. Employer is also obliged to
provide the employee with one written
copy of the employment contract before
the beginning of activity. An employment
contract should have the following
information: Identity of the parties;
workplace(s); domicile of the employer; job
title/occupation along with job description;
criteria for evaluation of employee’s
professional activity; job-specific risks;
commencement date of the contract;
length of the contract (for fixed term or

temporary work), length of leave employee
is entitled to; conditions regulating notice
period and its length; basic pay and wage
payment period; normal working hours on
daily and weekly basis; length of probation
period and reference to the collective
bargaining agreement applicable to the
employer. If there is a change in any of the
above elements, an addendum has to be
concluded between the parties within 20
days of such change.

The amended Labour Code 2017 defines
“undeclared work” as (i) allowing a person
to work without concluding a written
employment contract at the latest on the
day preceding the start day of the activity;
(ii) allowing a person to work without
sending his/her employment report to the
General Employees’ Register, at the latest
the day before the commencement of the
activity; (iii) allowing an employee to work
while employment contract is suspended,
(iv) allowing an employee to work outside
the schedule agreed in a part-time
individual employment contract. The
Labour Code now requires employers to
keep copies of individual employment
contracts at the workplace for workers who
carry out work in that specific location. It
further requires employers to notify the
authorities about the amendments in the
employment contract and these should be
registered in the Revisal prior to taking
effect. The Labour Code fixes fines for
breach of above provisions and if a worker
is engaged in undeclared work.

Source: §10-19 of Labour Code No. 53/2003

According to Romanian Labour Code, an
individual work contract shall be of
unlimited duration. By way of exception,

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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the individual work contract may also be of
limited duration can be concluded by law in
the following instances:

a) Replacement of an employee when
his/her work contract has been
suspended, unless that employee
participates in a strike;

b) Temporary increase and/or
modification of the employer's work
structure

c) Performance of a seasonal activity;

d) When it has been concluded under
legal provisions issued in order to
temporarily benefit certain categories
of unemployed persons;

e) Employmentofa personwho, within5
years from the date of employment,
fulfils the old age retirement

conditions;
f) Filling in an elective position within
trade unions, employers'

organizations or non-governmental
organizations, during the mandate;

g) Employment of retired persons who,
under the terms of the law, may
cumulate the retirement benefit with
the wage;

h) In other cases, explicitly provided in
special laws or for the development of
works, projects or programmes.

Fixed term contracts are agreed for a
maximum of 12 months only. These fixed
term employment contracts may be
extended or renewed during the 3-year
period for a maximum number of three
times. The individual employment
contracts on fixed term concluded within 3
months from the termination of an
employment contract on fixed term are
considered successive contracts and
cannot be longer than 12 months each.

Source: 12 & 82-84 of Labour Code No.
53/2003

In order to verify the skills of the employee,
a trial period/ Probation period is
established. A maximum 90 calendar days
probation period for the executive /
operational positions and maximum 120
calendar days for the managerial positions
may be agreed at the conclusion of the
individual labour contract. The
probation/trial period for persons with
disabilities can’t be greater than 30
calendar days. For the graduates of higher
education institutions, the first 6 months
from the date of starting the activity in
profession are considered contribution
stage period.

If the employee is hired on fixed term basis
statutory  probationary  periods for
employees hired under a fixed-term
contract, as follows:

- 5 working days, for a fixed term
contract (FTC) of less than 3 months;

- 15 working days, for a FTC between 3
and 6 months;

- 30workingdays, for a FTC exceeding 6
months;

- 45 working days, in the case of
employees holding management
positions, hired under a FTC for more
than 6 months.

During the execution of an individual work
contract, only one period of probation may
be established. By way of exception, the
employee may be subject to a new period of
probation if he/she enters a new position or
profession at the same employer or is to
perform the activity in a difficult, unhealthy
or dangerous workplace. The period of
probation shall be included in the length of
service.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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Itis prohibited to establish a new probation
period if, within 12 months of the end of an
earlier contract, a new individual
employment contract is concluded
between the same parties for the same
position and with the same attributions.

Source: §31-34 & 85 of Labour Code No.
53/2003

A dismissal may be decided for reasons
related to the person of the employee or
reasons not related to the employee.

An employer may decide the dismissal of a
worker for following reasons: employee has
perpetrated a serious or repeated
misbehaviour related to the labour
discipline rules or provisions of collective
agreement or individual employment
contract; employee is imprisoned for more
than 30 days; physical or mental inability to
work proved by medical experts,
professional incapacity of the employee
and when the employee has met all the
conditions for retirement but has not
requested retirement yet. An employee
may also be dismissed for objective reasons
related to redundancy.

In case of dismissals for reasons related to
the employee (except for disciplinary
dismissal and dismissal in case of
imprisonment exceeding 30 days) and for
reasons not related to the employee
(objective reasons related to individual or
collective redundancy), the employer has
the obligation to grant a notice period to
the dismissed employee of at least 20
working days.

An employer does not have to serve a notice
to a worker who is terminated on account

of professional incapacity during the term
of his/her probation period.

An employee has to serve notice to the
employer  before  terminating  the
employment contract. The term of notice is
agreed between the parties through
individual employment contract or
applicable collective bargaining
agreement. The notice period in this case
cannot exceed 20 and 45 working days for
the employees in execution and
management positions respectively.

An employee may resign without notice if
the employer has not met his/her
obligations assumed in the individual work
contract.

An employee may not be dismissed during
the temporary disability, as certified by a
medical certificate according to the law;
during the suspension of the activity caused
by the quarantine; during the pregnancy of
the employee, insofar as the employer took
knowledge of it prior to issuing the
dismissal decision; during the maternity
leave; during the leave for rearing of child
under 2 years old or, in the case of a
disabled child, up to the age of 3 years;
during the leave for rearing of child under 7
years or in the case of a disabled child, for
inter-current diseases, up to the age of 18
years; during the exercise of an elective
office in a trade union, except for the case
where the dismissalis decided for serious or
repeated misbehaviour of that employee;
and during the leave.

An employee may still be terminated due to
reasons related to the reorganization,
bankruptcy or dissolution of the employer,
under the terms of the law.

Law also forbids dismissal of employees
based on sex, sexual orientation, genetic

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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characteristics, age, national affiliation,
race, colour, ethnicity, religion, political
option, social origin, disability, family
situation or responsibility, trade union
affiliation or activity, and exercising the
right to strike.

Source: §58-75 of Labour Code No. 53/2003

Severance pay is not regulated by
Romanian legislation; however, the parties
may agree on such payments in the
employment contracts. Collective
bargaining  agreements  occasionally
provide for measures that mitigate the
consequences for the terminated
employees in the case of mass layoffs. With
respect to redundancies, employees are
entitled to payment of their regularly
granted salary (including all regularly
granted payments, as well as holiday
payments) until the end of the mandatory
notice period that corresponds to the
effective date of termination. In addition to
this salary, employees subject to
redundancy are entitled to severance pay,
as well as payment for unused vacation
When the employment relationship ends,
the employee generally is entitled to
receive full pay for unused holidays from
the previous vacation year and a pro-rata
pay for accrued vacation during the year in
which the employment relationship ends.
Outstanding payments for overtime work
have to be granted to the employee at the
end of the employment contract.

In case of dismissal for physical and/or
mental incapacity, the employer has the
obligation to grant the dismissed employee
a severance payment, in the conditions set
forth in the individual employment

agreement or the applicable collective
bargaining agreement.

The employees dismissed for reasons not
related to them benefit from active
measures for combating unemployment
and can benefit from severance payments
in the conditions set forth in the law and the
applicable collective bargaining
agreement.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Romania has not ratified the Convention 156 and 165.

Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Romania in Romanian, please refer to: https://salarulmeu.ro
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Labour Code No. 53/2003

Act on paternity leave No. 210, of 31
December 1999

1 Emergency Ordinance No. 148/2005
on support of the family for child
raising

= =

Fathers are entitled to benefit from
paternity leave, for 10 working days (plus 5
days in case the employee attended infant
care courses). The paternity leave shall be
awarded upon request, within the first eight
weeks after the birth of the baby. In this
leave, the father is entitled 100 percent
benefit which has to be paid by the
employer.

In situations in which the mother dies at
birth or during the nursing leave, the father
is entitled to the rest of the mother’s leave,
receiving the correlative indemnity. During
the paternity leave, the father is entitled to
benefit from the monthly child raising
allowance. Also, the father is entitled to
benefit from the insertion incentive in case
he decides to return to the job before the
child reaches the age of one year or three
years in case of Disabled Child.

Source: §1-4 of the Act on paternity leave
210/1999

Employer is required to provide workers (a
man or a woman), upon their request, the
parental leave until the day child turns two
years for children born on or before
December, 2010 and one to two years for

children born on or after January, 2011
respectively. If the child is seriously
disabled requiring care, parental leave is
provided until the child turns 03 years old.
The minimum duration of parental leave
has to be one month. Employer is required
to provide the worker this leave for the
length as requested by the parent. The
parental leave can also be granted for
adopted children. A parental leave
allowance, 85 per cent of the average wage
received during the preceding 12 months
for parents with child born on or before
December, 2010 and 75 per cent in case
child born on or after 1st January, 2011 is
available to all eligible families whether
they take parental leave or not however
only one parent is entitled to parental
allowance. The allowance is funded from
the state Budget. This monthly allowance
shall be increased by 600 lei for each child
born to a twin, triplets or multiple starting
from the second child coming from such a
birth. The amount of benefit during
parental leave ranges from 600 lei to 4,000
lei.

The Law No. 89/2019 has been introduced
to reduce the length of the prohibition to
dismiss the employee upon returning from
parental leave. Prior to the amendment, if
the employee returned to work before the
child turned two years of age, they were
entitled to an incentive and could not be
dismissed until the child reached the age of
three, or the age of four in the case of a
disabled child.

After the 2019 reform, a worker returning
from parental leave can be dismissed once
the child reaches the age of two years (or
three years in case of a disabled child), but
no sooner than six months after returning
from parental leave.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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Source: §1(1), 19& 20 of the Emergency
Ordinance No 148/2005 on support of the
Family for child raising applicable for births
before 31 December 2010; Emergency
Decree No.111 of 2010 on leave and
monthly allowance for raising children for
births after January 1 of 2011; Law No.
66/2016

An employer may establish individualized
work schedules with the agreement or at
the request of the respective employee. The
individualized work schedules shall involve
aflexible organization of the work time. The
daily length of the work time shall be
divided into two periods: a fixed period
where  the entire  personnel s
simultaneously present at the workplace
and a variable, mobile period where the
employee chooses the time of arrival and
departure, in compliance with the daily
work time.

Moreover, it is the responsibility of the
employer to allow employees to take
carer's leave for the purpose of providing
care or personal support to a relative or a
person residing in the same household with
a serious medical condition. This leave
spans a duration of 5 working days per
calendar year, subject to a written request
from the employee. Special laws or
applicable collective labour agreements
may stipulate a longer duration than the
standard 5 working days for carer's leave.

As per the updated legislation, individuals
covered byinsurance have therightto leave
and an allowance for caring for a sick child
up to the age of 12, and in the case of a
disabled child, for intercurrent ailments,
until the age of 18. During this period,
employees are entitled to paid days off,

which do not count towards their annual
leave and contribute to their seniority.
Employees benefiting from carer's leave are
also covered by the social health insurance
system without having to pay contributions
during this period.

Source: §118 of Labour Code No. 53/2003;
§152 of Labour Code No. 52/2003 updated
in 2024

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Romania has ratified the Convention 183 only.

Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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1 Government Emergency Ordinance
no. 96 of 14 October 2003 on
Maternity Protection at Work
Labour Code No. 53/2003
Emergency Ordinance No. 158/2005
on the social health insurance
leaves and indemnities

= =

Employers have to allow pregnant workers
to undergo medical examinations during
pregnancy for up to a maximum of 16 hours
per month without loss of pay, if these
medical check-ups can take place only
during working hours. Medical benefits for
insured workers are provided directly to
patients by providers with contracts with
local health insurance funds. Medical
benefitsinclude general and specialist care,
outpatient care, hospitalization, medicine,
appliances, rehabilitation, preventive
medical care, maternity care,
transportation, and other services.

Source: §15 of the Government Emergency
Ordinance no. 96 of 14 October 2003 on
Maternity Protection at Work

As a general condition, employers are
required to establish, maintain and
improve the level of social facilities and
personal sanitation facilities for all women
workers.

In order to establish the necessary
measures to protect employees, the
employer, in collaboration with labour
health physician, must annually assess the
nature, degree and duration of risk factors
arising from conditions of work and their

influences on pregnant or nursing women
workers. The pregnant women may not do
arduous work, chemical, biological,
physical agents (e.g. ionizing radiation,
extreme  temperatures, carcinogenic,
rubella virus, toxoplasmosis, lead). The
employer shall make the necessary
arrangements of the work place for the
pregnant women or nursing women who
perform work involving prolonged periods
of standing or sitting. Pregnant women and
nursing mothers may also not be exposed
to extreme temperatures (hot or cold).
According to Labour Code No. 53/2003,
pregnant women, child wives and
breastfeeding mothers may also not be
required to perform night work. However,
overtime work, work on rest days has not
been expressly prohibited in Romanian
Legislation.

If the safety and health of the woman
worker is considered in danger, her
employer shall make the necessary
arrangements to ensure the woman’s
safety by temporarily changing her working
conditions and/or working hours or to
transfer the woman to another work with
reservation of average wages of the
previous workplace. If the employer is not
in conditions of adapting work to safety and
health necessities of a pregnant worker or a
mother returning to work from compulsory
maternity or leave if they are not making of
parental leave, are entitled to maternity
risk paid leave for up to 120 days and
previous presentation of a medical
certificate. This leave cannot be given
simultaneously with other leave provided
for by the Public Pension System and other
Social Insurance Rights.

Source: §125 of Labour Code No. 53/2003;
§5, 9, 10, 20(2) & Annex-1 & 2 of the
Government Emergency Ordinance no. 96
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of 14 October 2003 on Maternity Protection
at Work

Female employees are entitled to a paid
maternity leave in the event of child birth. A
pregnant woman is entitled to a mandatory
period of paid leave of 126 days (18 weeks),
including 63 days before the expected birth
and 63 days thereafter. During this time, the
employee is allowed not to work at all, but
is entitled to receive 85% of her base salary
calculated according to the law and paid
from the state health insurance budget.
This period might be adjusted based on the
effective date of birth. The compulsory
leave is 42 days after confinement. The
qualifying condition for maternity leave is
that the worker has paid minimum
contribution to the health insurance for at
least one month over the past 12 months.

After the 126-day period of pregnancy
leave, the employee may choose to benefit
from a parental leave of up to two years to
raise her child (up to three years if the child
has disabilities). During this time, the
employer is not obliged to pay the
employee; however, she will receive
payments from the health fund, in the
amount of either 600 RON per month or 75-
85% of the average of the salaries paid in
the previous 12 months, but not more than
4,000 RON per month. It is possible for
either the mother or the father to take
parental leave. During this extended
period, employees have a particularly
protected status, whereby the employer
cannot terminate the employment contract
by giving notice to the employee.

The Government Emergency Ordinance No.
26/2019 has introduced new leave to give
facility to special employees. The leave will
be provided to the female employee who

has under gone In Vitro Fertilization (IVF).
Employee will be entitled to avail three day
paid leave after the medical certification.
1. Oneday leave at the time of ovarian
puncture
2. Two days from the date of embryo
transfer

Source: §1, 23, 24, 147 and 25 of Emergency
Ordinance No. 158/2005 on the social
health insurance leaves and indemnities;
§147 of the Labour Code, amended by the
Emergency Ordinance No. 26/2019
https://lege5.ro/Gratuit/gmzdgnbsgeya/or
donanta-de-urgenta-nr-26-2019-pentru-
modificarea-si-completarea-unor-acte-
normative

All insured women who are pregnant or
caring for a new born as well other persons
who are awarded custody of a child (like
father) are entitled to a maternity benefit.
In general, the maternity benefit is paid for
a period of 18 weeks (nine weeks before
confinement and nine weeks after
confinement).

The women are entitled to get 85 per cent
of the average wage during the last 12
months. The maternity benefits are paid
through the State Health Insurance Budget
by the Government.

Source: §19 & 2 of the Emergency
Ordinance No 148/2005 on support of the
Family for child raising applicable for births
before 31 December 2010; §1, 3, 23, 25(1) of
the Emergency Ordinance No. 158/2005 on
the social health insurance leaves and
indemnities
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Employers cannot not dismiss a pregnant
employee that has given written notice of
the pregnancy because of her pregnancy,
the employee that is in maternity risk, the
employee that is in maternity leave, the
employee that is in parental leave up to 2
years (03 years for a disabled child), the
employee that is in leave to care for a sick
child under the age of 7 years(18 years for a
disabled child).This prohibition extends
only once, with up to 6 months after the
returning of employee to work. Exceptions
are provided for dismissals that occur as a
result of reorganization or bankruptcy of
the employer, under the law.

Source: §21.1 of the Government
Emergency Ordinance no. 96 of 14 October
2003 on Maternity Protection at Work; §60
of Labour Code No. 53/2003

Upon termination of maternity leave and
parental leave for child care, employee is
entitled to return to the last job or an
equivalent job with equivalent working
conditions and also to benefit from any
improvement in working conditions that
would have bee

Maternity Protection at Work
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