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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, = employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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MAJOR LEGISLATION ON
EMPLOYMENT AND LABOL

Royal Decree No. 2/2015 enacting the
Workers' Statute, last amended by
Royal Legislative Decree 2/2015 of 23
October

Royal Legislative Decree No. 5/2000,
on Offenses and Penalties in the
Social Order

Law 31/1995 on Prevention of
Occupational Risks

Royal Decree 1561/1995

Royal Decree 1620/2011 of 14
November 2011 regulating the special
labour relation of domestic workers
Royal Decree 2001/1983 on working
day, public holidays and rest days
General Law on Social Security, as
revised by the Royal Legislative
Decree 1/1994 of 20th June

Royal Decree No. 295/2009 on Cash
benefits of the Social Security System
concerning Maternity, Paternity, Risk
during Pregnancy and Risk during
Breastfeeding

Royal Decree 773/1997 of 30 May on
personal protective equipment
Legislative Decree No. 8/2015
Consolidating the General Law on
Social Security

Law 14/1986 of 25 April, General
Health

Law 16/2003 of cohesion and quality
of the National Health System
Organic Law 3/2007 of 22 March for
effective equality between women
and men

Organic Law 10/1995, of November

23, of the Penal Code

Freedom of Association Organic Law
11/1985

Royal Decree 17/1977 of 4 March, 1997
on labour relation

Law 31/1995. of 8 November on
Prevention of Occupational Risks

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in

Spain in Spanish, please refer to: https://tusalario.es/
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01/13NVORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Spain has ratified the Convention 95, 117 and 131.
Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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1 Ley del Estatuto de losTrabajadores
(Real Decreto 2/2015)/Royal Decree
No. 2/2015 enacting the Workers'
Statute, last amended by Royal
Legislative Decree 2/2015 of 23

October
1 Ley sobrelnfracciones y Sancionesen
el Orden Social (Real

DecretolLegislativo 5/2000)/Royal
Legislative Decree No. 5/2000, on
Offenses and Penalties in the Social
Order

1 Ley 31/1995, de 8 de noviembre, de
prevencion de RiesgosLaborales/Law
31/1995 on Prevention of
Occupational Risks

In Spain the Government annually fixes the
inter-occupational minimum wage by
Royal Decree following a period of
consultation with the most representative
trade unions and employers’ associations.
Wage rates are also fixed through collective
agreement. The minimum wage legislation
applies to workers from all occupations:
agriculture, industry, services. Government
fixes minimum wage taking into account
the inflation rate, economic development
and productivity, cost of living, needs of
workers and their families and Level of
wages and incomes in the country. The
minimum wage legislation applies to
workers from all occupations: agriculture,
industry, services. The minimum wage
legislation does not apply to certain
workers, including public servants,
executive directors, unpaid family workers,
voluntary workers. Also, all workers are
entitled to two bonuses per year, one of
them on the occasion of Christmas and the
other in the month that is set by collective

agreement or by agreement between the
employer and the workers’ legal
representatives. The amount of these
bonuses will also be set by collective
agreements.

Any omission or action performed by the
employer in violation of labour legislation
or collective agreements is considered a
labour offence. An authorised labour
inspector may carry out inspection work to
ensure compliance with labour legislation
and collective agreements. Fines depend
on the seriousness of the crime and may
range between 60 euros and 37,920 euros.

Sources: §1, 11(1-2), 26(3), 27 & 31 of the
Royal Decree No. 2/2015 enacting the
Workers' Statute enacting; §5 & 40 of the
Royal Legislative Decree No. 5/2000, on
Offenses and Penalties in the Social Order

Wage means all economic benefits, in cash
or in kind, that the employee obtains (from
the employer) for the rendering of services.
This benefit should be enough to cover the
worker’s needs, and those from his family.
The employer may pay an employee his or
her salary in cash, by cheque, or by direct
credit transfer into the employee's bank
account. The employer must give the
employee an individual receipt for the
salary payment, which must adhere to the
Official Form of the Ministry of Labour and
Social Affairs. Wages are generally paid on a
monthly basis, and never for longer
periods. The employer must provide the
employee with a payslip clearly stating the
details of the company and the worker, the
wage, deductions (including the worker’s
Social Security contributions and IRPF
(income tax) deductions). The employer is
responsible for making all contributions

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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and therefore deducts the correct amount
for the income tax (IRPF) and Social
Security contributions due under the law.
The amount deducted for IRPF depends on
pay and personal and family circumstances
(children and people dependent on the
worker). The payment of salaries has to be
punctual and documented on the date and
in the place agreed on or in accordance
with practices and customs. The periodic
wage payment period may not exceed one
month. The worker and, with his/her
authorization, his/her legal
representatives, have the right to receive
advances to the account of work already
done, without being obliged to wait for the
appointed day of payment. An employer is
obliged to pay 10% interest on late salary
payment.

The Statute of Workers requires that the
payment of wages is reflected in a pay slip.
The pay slip must clearly reflect the
payments (base salary, allowances, wages
in kind, non-wage payments, etc.) and
deductions  (taxes, social security
contributions, etc.) and must follow the
model established in the collective
agreement of reference. In the absence of a
collective agreement, the pay slip must be
in the format approved by the Order No.
ESS/2098/2014.

Sources: §26 & 29 of the Royal Decree No.
2/2015 enacting the Worker's Statute

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in

Spain in Spanish, please refer to: https://tusalario.es/
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02/13COMPENSATION ANL
WORKING HOURS

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Spain has ratified the Convention 01 only.

Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
- minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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1 Ley del Estatuto de losTrabajadores
(Real Decreto 2/2015)/Royal Decree
No. 2/2015 enacting the Workers'
Statute

1 Royal Decree 1561/1995

The normal working hours are 09 hours a
day and 40 hours a week, averaged over a
reference period of twelve months. The
maximum overtime limit is 80 hours per
year. Collective agreements or individual
contracts shall determine if the overtime
will be paid, in no case at a lower rate of the
ordinary working hours, or compensated
with time off. In the absence of any such
agreement, overtime will be compensated
with equivalent rest periods within the
following four months the overtime was
worked. Compensation procedure is
determined by Collective agreements or
individual contracts. The provisions of
overtime work provided by the Royal
Decree No. 1 enacting the Worker’s Statute,
applies to domestic workers. For part-time
workers overtime is paid at the rate of 15%
of the normal hours specified in the
contract of employment. Collective
agreements can authorize a higher limit, to
a maximum of 60% of normal hours. In any
case, the total hours worked cannot exceed
the normal hours of full-time workers and
the rules on rest periods must be respected.
Overtime is voluntary. For Night workers,
Overtime work is prohibited.

The Royal Decree Law 8/2019, which has
amended the Workers’ Statute Act, requires
employers to record the daily working of
employees to prevent the development of
precarious employment and non-payment
of compensation in cases of overtime.

Sources: §10 Chapter Ill of Social Protection
Measure; §34 & 35 of the Royal Decree No.
2/2015 enacting the Workers' Statute
https://www.boe.es/buscar/doc.php?id=B
OE-A-2019-3481
https://www.andersentaxlegal.es/en/publi
cations-and-news/royal-decree-law-82019-
of-8th-march-on-urgent-measures-for-
social-protection-and-the-fight-against-
job-insecurity-in-the-workplace.html

Night work is work performed between
10pm and 6am. A worker who performs
work for at least 3 hours during the
abovementioned night hours or night
period is one-third of his working time is
considered a night worker. Workers cannot
perform more than 8 hours during night
averaged over a period of 15 days. Night
workers cannot work overtime.
Government after the proposal of the
Minister of Labour and Social Affairs and
after consultation with trade unions and
employers’ representatives, may establish
limitations or extensions to these limits, for
those sectors and jobs which have special
characteristics and require more or less
hours of work. Night work has a
compensation fixed in the collective
agreement unless the salary is established
considering that the work is night work or
rest time has been agreed as
compensation. Night workers are entitled
to a health assessment before they start
night work and subsequently at periodic
intervals. The safety and health of night
workers must be protected to the extent
required by the nature of the work. Night
workers with health problems related to
the fact that they are performing night work
are entitled to be transferred to another
post during the day work. For Pregnant

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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women and women who have recently
given birth, the working conditions and
hours of work, including night work must be
so adjusted that they do not affect the
health of expectant or nursing mothers. If
such measures of adaptation are not
adequate or are impracticable, the female
employee may be transferred to another
job or function, while in some cases it may
even prove necessary to suspend her
contract.

The maximum working hours for night
workers whose work involves special
hazards or major physical or mental stress
are 8 hours in the course of a 24-hour
period. The types of work involving special
risks or significant mental or physical stress
are defined in a collective agreement or
agreement between the enterprise and
workers’ representatives. The maximum
working hours for such night workers may
be exceeded only in the case where it is
necessary to prevent and repair damages or
where the irregularities in the shift are not
attributable to the enterprise.

Sources: §36(1-4) & 34(7) of the Royal
Decree No. 2/2015 enacting the Workers'
Statute; §26 of the Law No0.31/1995 on
Prevention of Occupational Risks amended
by Law No. 39/1999 of 5 November on
reconciliation of work and family life for
workers; Royal Decree 1561/1995

According to Art.36(3) of Workers' Statute,
companies that by the nature of their
activity do the work in shifts, including
Sundays and holidays, may restrict a teams
of workers who carry out their activity for
full weeks, or hiring staff to complete the
necessary work for one or more days a
week. In case when national holidays occur

on Sunday or any other weekday, the
Government can move it to the Monday.
(Royal Decree No. 1 enacting the Workers'
Statute Art.36(3), Art. 37(2)). Article 47 of
Royal Decree 2001/1983 clearly provides
that if a worker works on a weekly rest or
public holiday, he/she must be provided
either the compensatory holiday or
increased pay at the rate of 175% of the
normal rate of pay. "Where, exceptionally
for technical or organizational reasons,
workers could not enjoy the public holiday
or weekly rest day, the company is bound to
pay the employees, in addition to the wages
for the week, at least 175% of the normal
wages for the hours worked on weekly rest
or public holiday unless a compensatory
restis provided".

Source: §36(3) & 37(2) of the Royal Decree
No. 1 enacting the Workers' Statute; §47 of
Royal Decree 2001/1983

If Sunday or Public holiday work is
considered in the definition of overtime
work, employees are eligible overtime
payment, which cannot be less than the
rate of ordinary working hours, or
compensated with time-off. If there is no
agreement in this regard, overtime is
compensated with equivalent rest periods
within the following four months the
overtime was worked. Compensation
procedure is determined by Collective
agreements or individual contracts. (Royal
Decree No. 1 enacting the Workers' Statute
Art.35(1)). Article 47 of Royal Decree
2001/1983 clearly provides that if a worker
works on a weekly rest or public holiday,
he/she must be provided either the
compensatory holiday or increased pay at
the rate of 175% of the normal rate of pay.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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"Where, exceptionally for technical or
organizational reasons, workers could not
enjoy the public holiday or weekly rest day,
the company is bound to pay the
employees, in addition to the wages for the
week, at least 175% of the normal wages for
the hours worked on weekly rest or public
holiday unless a compensatory rest is
provided".

Source: §35(1) of the Royal Decree No. 1
enacting the Workers' Statute; §47 of Royal
Decree 2001/1983

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in

Spain in Spanish, please refer to: https://tusalario.es/
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03/13ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Spain has ratified the Conventions 14, 106 and 132 only.

Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding
national and religious holidays. Collective agreements must provide at least one day of
annual leave on full remuneration for every 17 days the employee worked or was entitled to
be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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1 Ley del Estatuto de losTrabajadores
(Real Decreto 2/2015)/Royal Decree
No. 2/2015 enacting the Workers'
Statute

9 Real Decreto 1620/2011, de 14 de
noviembre, por el que se regula la
relacionlaboral de caracter especial
del servicio del hogar familiar/Royal
Decree 1620/2011 of 14 November
2011 regulating the special labour
relation of domestic workers

1 RealDecreto2001/1983,de 28 dejulio,
sobreregulaciéon de la jornada de
trabajo, jornadasespeciales y
descansos/Royal Decree 2001/1983
on workking day, public holidays and
rest days

Employees are entitled to annual paid leave
of at least 30 calendar days per year. The
actual number of days will be set within the
applicable collective agreement, and
employees cannot opt to take payment in
lieu of paid time off. The time during which
holiday should be taken is to be agreed
between the employee and employer;
however, if they are unable to do so, the
Labour Court will make the determination,
and that decision shall be binding and final.
Annual leave generally should be taken in
the year in which it is earned and, only in
exceptional circumstances, may be carried
forward to the next year. Compensation
should not be paid in lieu of holiday other
than in the final year of employment when
the employee leaves before taking his or
her accrued holiday entitlement. Domestic
workers are entitled to enjoy an annual
leave with a total duration of 30 calendar
days, that may be split in two or more

periods, provided that at one of them shall
have a duration of at least 15 consecutive
calendar days. If the holiday period set in
the company holiday calendar coincides
with a temporary incapacity arising from
pregnancy, childbirth or natural breast-
feeding, or with the period of suspension of
the work contract, the worker has the right
to enjoy holidays on a date other than that
of the temporary incapacity or at the period
of suspension of contract even when the
calendar year to which the annual leave
corresponds may have finished.

Sources: §38(1-2) of the Royal Decree No.
2/2015 enacting the Workers' Statute; §9(7)
of the Royal-Decree 1620-2011

Public holidays are paid rest days of
religious or secular or institutional nature.
Public holidays shall not exceed 14 a year,
of which two will be local holidays. Public
holidays in Spain are not celebrated in
every region, each municipality in Spain is
allowed to have a maximum of 14 public
holidays per year. Out of these, a maximum
of nine Spain holidays are chosen by the
national government and at least two of
these are selected locally.

National holidays in Spain may include
January 1 New Year’s Day, January 6
Epiphany, February 28 Regional Holiday,
March 19 Joseph's Day, March or April Good
Friday, April 23 Regional Holiday, May 1
Labour Day, May 2 Regional Holiday, May 17
Galician Literature Day, June 24 St. John's
Day, July 25 St. James, August 15
Assumption, September 2 Municipal
Holiday, September 8 Regional Holiday,
September 11 National Day of Catalonia,
October 12 National Day, October 25 Day of
the Basque Country, November 1 All Saints'

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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Day, December 6 Constitution Day,
December 8 Immaculate Conception and
December 25 Christmas Day. These
holidays of Spain may be replaced by the
autonomous communities with another
date. There may also be additional dates
celebrated as regional public holidays,
which can vary from region to region.

The regions can add a 15th public holiday
(thoughiitis unpaid). Collective agreements
may raise the number of public holidays.

Sources: §37(2) of the Royal Decree No.
2/2015 enacting the Workers' Statute;
Resolucién de 16 de octubre de 2018, de la
Direccién General de Trabajo, por la que se
publica la relacién de fiestas laborales para
el ano 2019

A weekly rest period is provided under the
Workers’ Statute. Every worker is entitled to
enjoy a weekly rest/uninterrupted period of
one and a half days (36 hours) which should
include, as a general rule, Saturday
afternoon (or Monday morning) and full
Sunday. Weekly rest can be accumulated
over a two-week period. Young workers are
entitled to uninterrupted days of weekly
rest.

The Workers’ Statute has provisions on
daily rest breaks of at least 15 minutes
when the working day exceeds 6 hours. The
daily rest break for the young workers
(under 18) is 30 minutes after four and half
hours of consecutive work. The daily rest
period on completion of daily work is 12
hours under the law. free time of at least 24
hours within a seven-day period, on the
condition that they have performed work
during the preceding week.

Sources: §34(3,4 & 7) and 37(1) of the Royal
Decree No. 2/2015 enacting the Workers'
Statute

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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04/13CONTRACTS &
DISMISSALS

ILOConventions

Convention 158 (1982) on employment termination

Spain has ratified the Convention 158.

Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with a
written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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1 Ley del Estatuto de losTrabajadores
(Real Decreto 2/2015)/Royal Decree
No. 2/2015 enacting the Workers'
Statute

The employment contract may be in writing
or verbal, but either party may request a
written employment contract at the start or
at any time during the course of the
employment relationship. Due to their
particular characteristics, certain types of
contract must be in writing. These include
part-time contracts, permanent seasonal
contracts, temporary contracts for a
specific project or service, fixed-term
contracts lasting more than four weeks,
Placement and training contracts and tele-
working contracts. Employers are required
to provide written employment particulars
to allemployees especially when contractis
not made in writing: identity of the
employer and the worker, starting date,
duration of contract, the professional
category and the characteristics of the post
and the tasks to be performed, working
conditions such as the amount of pay and
the working times, the workplace, duration
of holidays etc, the probationary period
and the collective agreement applicable.

Once the contract has been signed by both
parties, the employer must inform the
Public Employment Services of the content
and any extensions to the contract.
Although the terms and conditions of the
employment may be changed during the
term of employment, employers must
comply with the requirements and
procedures laid down in the labour laws.

Source: §8-16 of the Royal Decree No.

2/2015 enacting the Workers' Statute

A fixed-term contract may be entered into
in any of the following situations: people
with either a university degree or medium-
or high-level professional training, or those
without a specific professional qualification
may enter into an apprenticeship
employment contract; worker may be hired
to carry out a specific job or service; worker
may be hired to meet the temporary
increase in the workload; replacement of
workers on maternity leave or other leave;
fixed-term  contract for the first
employment of young people under the age
of 30 with no work experience or work
experience of less than three months; and
the "handover" contract, whereby an
employee is recruited to cover the hours of
anolderemployee who isworking part time
in the period up until retirement.

The maximum number of FTC depends on
the reason for which the contract was
concluded. If it is concluded to address
temporary increase in the workload, the
fixed-term contract can be extended or
renewed only once, within the maximum
duration (6 months in any 12-month period
which can be extended to 12 month in any
18-month period by collective agreement).
For the specific task or service contracts,
maximum duration is 36 months allowing
for a further 12 month extension. There is
no limit on the successive fixed term
contracts within the maximum time
duration. The maximum duration of the
training and apprenticeship contracts is
one year (minimum) to three vyears
(maximum). There is no limit on the
duration of contract for a worker with
disability. For professionalizing contracts,
the duration ranges between 6 months to 2

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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years. The maximum duration of a
replacement contract for workers near
retirement, the contract duration is time
left until the replaced worker reaches the
age of 65 up to a maximum of 48 or 52
months, according to the age of a worker
who retires. Fixed-term employees are not
to be discriminated against compared to
indefinite employees, except if there is an
objective justification for doing so. A fixed-
term employment that is entered into
without justification is made in fraud of the
law and, as such, leads to an indefinite
employment.

Sources: §15(1b) Royal Decree No. 2/2015
enacting the Workers' Statute; Law 35/2010
of 17 September 2010

The maximum duration of the probationary
period is set in accordance with the
provisions of collective agreements.
However, in the absence of a collective
agreement, the duration of probationary
period may not exceed six months for
skilled technicians, or two months for other
workers. In enterprises employing fewer
than 25 workers the probation period may
not exceed three months for workers who
are not skilled technicians. During the
probationary period, the employee will
have the same rights and obligations as a
permanent employee except with respect
to termination. Either party may terminate
the relationship during this period without
the usual notice provisions applying, and
without the payment of any compensation
whatsoever. A new type of employment
contract, created in 2012, the Permanent
Employment  Contract to  Support
Entrepreneurs available exclusively to
SMEs with less than 50 employees sets the
duration of trial period to 1 year.

Sources: §14 of the Royal Decree No. 2/2015
enacting the Workers' Statute

Dismissals may be classified as disciplinary
dismissals and objective dismissals.
Reasons for disciplinary dismissal include a
serious and negligent breach of contract by
the employee like repeated and unjustified
absenteeism or lack of punctuality; or a lack
of discipline or disobedience at work; or a
verbal or physical offence against the
employer, fellow employees or their
relatives; or a breach of contractual good
faith; or a continued and wilful reduction in
normal or agreed efficiency and output; or
regular drunkenness or drug addiction if
this has a negative effect on the employee’s
work. On the other hand, the obijective
dismissals may be based on ineptitude
towards work; or a lack of adaptation to
technical modifications relevant to his role;
or redundancy due to financial, technical,
organisational or production related
reasons; or absenteeism, even if legitimate
and intermittent, when the degree of
absenteeism reaches certain legal quotas.
There is generally no statutory notice
period that an employer has to observe
while terminating an employee. Where an
employer dismisses an employee, and
notice periods apply only where laid down
by agreement between the parties, an
applicable collective agreement or a
company policy.

However, individual dismissals on objective
grounds are subject to a notice period of 15
days while no notice is required for
dismissals on disciplinary grounds. Where
notice periods apply, the employer can also
decide to pay in lieu of notice.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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In the case of termination of fixed-term
employment contracts with a duration
exceeding one year, the employer must
generally give a minimum notice period of
15 days in advance of the termination date.

If an employee resigns (whether hired
under an open-ended or fixed-term
contract), he or she must give the employer
the notice defined by an applicable
collective agreement or by custom and
practice in the workplace concerned
(generally, the notice period ranges from 15
days to one month, though some collective
agreements require notice period of three
months).

In 2020, article 52(d) of the Workers’ Statute
was repealed. Under this, an employer had
the right to objectively dismiss a worker
who had accumulated numerous absences
from work, even if they were justified. This
ground for objective dismissal has now
been removed.

Sources: §51(1), 53(1c), 54 & 55 of the Royal
Decree No. 2/2015 enacting the Workers'
Statute

In the event of dismissal for an objective
reason (economic/organizational reasons,
worker's capacity and other objective
reasons), severance pay is paid to the
worker at the time the written contract
termination notice is delivered to the
worker.

Severance/Redundancy pay is equal to 20
days' wages per year of service with a
maximum of 12 months' wages. In the event
of less than one year service, a pro-rated
severance pay is given to the worker (like 10
days wages for 6 months) (art. 53(1) ET). On

the other hand, if a worker is dismissed for
disciplinary reasons, he is not entitled to
severance pay.

In accordance with the Workers' Statute,
upon termination of a fixed term contract
by expiry of the term or completion of the
work, the worker is entitled to a severance
payment (not applicable to contracts
concluded for training purposes or to
replace employees temporarily absent
from work.

As for permanent contracts drawn up by
firms of less than 25 employees, where
contracts are extinguished on grounds of
objective reasons - also regarding
collective dismissals- the Wage Guarantee
Fund (FOGASA) pays part of the
compensation due to worker - equivalent
to 8 days pay per year of service, with the
periods of up to 1 year prorated by months-
the WGF is not responsible for any
compensation if the extinct decision is
declared unfair and so the employer must
pay in such cases full severance pay.

In the event of unfair dismissal, the
severance pay is as follows:

i. for employees whose contracts
started on or after 12 February 2012,
the payment is set at 33 days' pay
per year of service with the
employer, up to a maximum of 24
months' pay.

ii. for employees whose contracts
started before 12 February 2012, the
payment is set at 45 days' pay per
year of service with the employer
before 12 February 2012, and 33
days' pay per year of service with the
employer from 12 February 2012.
The total payment may not usually
exceed 720 days' pay, though may
be as high as 42 months' pay for
employees with lengthy service
before 12 February 2012.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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At the end of a temporary contract, except
for the interim and training contracts, the
worker is entitled to compensation amount
equivalent to the proportionate share of
the amount that would result from paying
twelve days of salary for each year of
service. The compensation is calculated as
follows:

I

Eight days salary for each year of
service for temporary contracts
concluded until 31 December 2011
Nine days salary for each year of
service for temporary contracts
concluded from January 1, 2012
Ten days salary for each year of
service for temporary contracts
concluded from January 1, 2013.
Eleven days' pay for each year of
service for temporary contracts
concluded from January 1, 2014
Twelve days salary for each year of
service for temporary contracts
concluded from January 1, 2015

Source: §33(8), 49(1c), 51-56, 49(1c) and
Thirteenth Transitory provision of the Royal
Decree No. 2/2015 enacting the Workers'
Statute

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Spain has ratified both the Conventions 156 and 165.

Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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1 Ley del Estatuto de losTrabajadores
(Real Decreto 2/2015)/Royal Decree
No. 2/2015 enacting the Workers'
Statute

In cases of child birth, adoption or foster
care, the worker is entitled to suspend his
contract for four consecutive weeks, that
can be extended in the event of multiple
childbirth, adoption or fostering by two
days for each child after the second child.
To qualify for this leave the worker gives
advance notice to the employer, in good
time, of the intention to exercise this right.
Payment is made at the rate of 100% of
earnings, paid by the Social Security Fund
with the same ceiling as for Maternity leave
and financed by social insurance
contributions  from  employers and
employees, except for the first two days
that are paid by employers in the private
sector or the self-employed. Government
has delayed the implementation of
extended 04 weeks leave till 2015.

The currently applicable paternity leave,
however, is only 15 days extended by two
days per child in the case of multiple births
(or adoption or fostering) or if the child has
a disability; and from 15 to 20 days for large
families or households with a disabled
person. The first two days of the 15-day
leave have to be used at the time of birth.
The remaining 13 days of Paternity leave
can be used during orimmediately after the
end of maternity leave. In the public sector,
the 15-day paternity leave has to be taken
as a whole at the time of birth. Fathers can
also use Paternity leave part time with
employer’s agreement.

Until 31 December 2016, the above 15-day
paternity leave was available to fathers.
With effect from 01 January 2017, the
paternity leave is now four consecutive
weeks, extendable by two days for each
child from the second child. There is two
days of birth leave that is used by fathers at
the time of birth. The four-week paternity
leave can be taken during maternity leave
or immediately after the end of maternity
leave and on a full time or part-time basis (if
provided under the collective agreement or
individual agreement with the employer).
Workers on paternity leave enjoy the same
protection against dismissal as those on
maternity leave.

Under Law No 06/2018, paternity leave was
extended to 5 weeks. In line with Royal
Decree-Law 6/2019, the paternity leave is
increased to 8 weeks in 2019 (applicable
from 1 April), 12 weeks in 2020 (applicable
from 1 January) and 16 weeks in 2021
(applicable from 1 January). In 2021,
paternity leave and maternity leave were
equal in length. During 2019, the first two
weeks must be taken immediately after
child birth and the biological father may
transfer four weeks to the other parent.
From 1 January 2020, the first four weeks of
paternity leave must be taken immediately
after child birth and the biological mother
may transfer up to 2 weeks of her leave to
the other parent. From 1 January 2021, the
maternity leave and paternity leave are
both equalin length,i.e., 16 weeks. The first
6 weeks must be taken after the child birth
and are compulsory for both parents.

The two days of paid leave for the birth of a
child is eliminated in 2019.

Source: §48bis of the Royal Decree No.
2/2015 enacting the Worker’s Charter
(Amended by the Act 9/2009)

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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Workers are entitled to unpaid parental
leave of no more than 3 years to take care
of their biological or adoptive child,
counted from the date of the child’s birth or
the date of adoption. Each successive child
entitles the worker to a new period of leave
which marks the end of the current period
of leave. When both parents work for the
same company, the employer may prevent
the concurrent exercise of their parental
leave on the grounds of business risks.
During the first year, return to the same job
position is protected; after the first year, job
protection is restricted to a job of the same
category. There are no limits to the number
of periods of leave that can be taken until
the child is three years, with no minimum
period. Since 2000, a number of regional
governments have introduced flat-rate
benefits. However, these benefits have
been reduced or abolished since 2009 as a
consequence of the fiscal crisis. Parental
leave is unpaid leave however workers
taking leave are credited with social
security  contributions, which affect
pension accounts, health cover and new
maternity or paternity leave entitlements,
for the first two years in the private sector
and for the whole period in the public
sector.

Workers have the right to request
adaptations of the duration and
distribution of the workday, in the
organization of working time to realize their
right to the reconciliation of family and
work life. Such adaptations however must
be reasonable and proportionate in
relation to the needs of the worker and the
organizational or productive needs of the
company. Working parents may also
request such adjustments in working time
until children turn 12. Both parents can take

6 weeks leave simultaneously. The
employee is entitled to have one-hour
absence from the work in case of the
premature birth of the son or daughter.

While transposing the EU Directive
(2019/1158), the Labour Code is amended
to introduce a new non-paid parental leave
of eight weeks. It can be taken until the
child reaches the age of 8 years. The 8-week
unpaid parental leave is non-transferable
and can be taken in parts. The worker also
may choose whether to take the leave full
time or part time.

Sources: §46(3) of the Royal Decree No.
2/2015 enacting the Workers Statute; Act
26/2015 on Parental leave for adoption and
fostering

Workers are entitled to a reduction of their
working time (by between an eighth and a
half), with a proportional reduction in
wages, if they are directly responsible for a
child under eight years (in private sector) or
twelve years (in public sector) of age,
people with disabilities or family members
in  certain  specific  circumstances.
Employees may decide, within their usual
work schedule, the extent and period of the
working time reduction. It is defined as an
individual right, and there is no payment
(although some regional governments have
introduced payments for parents reducing
working hours), but workers taking this
‘part-time leave’ are credited with up to two
years full-time social security contributions
(which affect pension accounts, and new
leave entitlements). In cases of premature
births and children who, for whatever
reason, remain  hospitalized  after
childbirth, the mother or father have the

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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right to be absent from work for an hour
every day. Parents are also entitled to
reduce their working hours to a maximum
of two hours, with a proportional reduction
in salary.

Sources: §37(4) of the Royal Legislative
Decree 2/2015 enacting the Workers'
Statute

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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06/13MATERNITY & WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Spain has ratified the Convention 103 only.

Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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1 Ley del Estatuto de losTrabajadores
(Real Decreto 2/2015)/Royal Decree
No. 2/2015 enacting the Workers'
Statute

1 Ley General de la Seguridad Social,
Real Decretolegislativo 1/1994, de 20
de junio / General Law on Social
Security, as revised by the Royal
Legislative Decree 1/1994 of 20th June

9 Real Decreto 295/2009, de 6 de marzo,
por el que se regulan las
prestacioneseconomicas del sistema
de la Seguridad Social
pormaternidad, paternidad,
riesgodurante el embarazo vy
riesgodurante la lactancia
natural/Royal Decree No. 295/2009 on
Cash benefits of the Social Security
System concerning Maternity,
Paternity, Risk during Pregnancy and
Risk during Breastfeeding

The National Health System provides
health care to all people, financed by the
Social Security, including among others,
the services of women care: a) early care
and health monitoring of pregnancy. b)
preparation for childbirth, c) visit to the
doctor during the first month postpartum,
d) the detection of risk groups and early
detection of gynaecological cancer and
breast cancer, according to the programs
established by the health services, e)

treatment of the pathological
complications of menopause, according to
programs of health services.

Hospitalisation is possible in hospitals of
the National Health System (Sistema
Nacional de Salud) or hospitals operating
under agreement with this system.

Source: §14(2) of the Royal Decree
2766/1967 of 16 November, to issue
regulations on health protection benefits
and management of medical services in the
General Social Security; §1, 2(1), Annex 1
(2.1) of the Royal Decree 63/1995 of 20
January, to issue regulations of health
benefits in the National Health System

It is the employer's responsibility to assess
risks at workplace. For all activities liable to
involve a specific risk of exposure to
process or agents, the employer has to
determine the nature, degree and duration
of exposure in order to assess any risk to the
health of pregnant women, women who
have recently given birth, as well as of the
foetus. If the assessment reveals a risk to
the safety or health or an effect on
pregnancy or breastfeeding of a worker, the
employer has to take the necessary
measures to ensure that exposure of that
worker to such risk is avoided (through
temporary adjustment of hours). In case the
adaptation in working conditions or work
times is not possible or not enough to
prevent the risks, she should be transferred
to another job compatible with her state,
provided that a certified doctor should
confirm that. If transferring the worker to
another post is not technically or
objectively feasible, or cannot reasonably
be required on duly justified grounds, the
law provides for the suspension of the
employment  contract. During the
suspension of the contract of employment,
women are entitled to cash benefits from
the social security system until the
maternity leave starts; worker's health gets
better; or the child reaches nine months of
age. The arduous work (manual lifting,
carrying, pushing or pulling of loads); work
involving exposure to biological, chemical

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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or physical agents; and work involving
physical strain (prolonged periods of
sitting, standing, exposure to extreme
temperatures, vibration) are prohibited for
pregnant workers and breastfeeding
mothers.

Sources: §26 of the Act No. 31/1995 on the
Prevention of Risks at Work; §135 of the
Royal Decree No. 1/1994 on Social Security
General Act; §48(5) of the Royal Decree No.
2/2015 enacting the Workers' Statute; §4(1)
of the Royal Decree 39/1997 to issue
regulations on Prevention Services; §7 of
the Royal Decree No. 783/2001 to issue
regulations on protection against ionising
radiations

The general total duration of maternity
leave is 16 consecutive weeks in which six
weeks are obligatory and must be taken
following the birth, while the remaining ten
weeks can be taken before or after birth. In
case of multiple births, 2 weeks for each
child after the second child. Except for the 6
weeks of compulsory leave, if the child is
premature or has to be hospitalised after
birth, leave can be taken after the end of
hospitalisation. By consolidating an
entitlement to reduced working hours,
mothers can in practice extend Maternity
leave by two to four weeks. If after
maternity leave the mother still needs
medical care as a result of the birth of her
child and she is unable to work, she will be
in situation of temporary incapacity and
entitled to sickness benefits from the health
insurance scheme. If the child is premature
or has to be hospitalised after birth, the
mother or the father are entitled to be
absent from work for one hour every day.
They also have the right to reduce their
working hours up to two hours a day with

the proportional reduction of their
remuneration. Employed mothers have the
right to transfer up to ten of their 16 paid
weeks of Maternity leave to the father on
condition that they take six weeks after
giving birth, that their partner fulfils
contributory requirements, and that the
transfer does not endanger their health.
Leave can be completely transferred or
partly transferred, so both parents share
full or part-time leave simultaneously. If the
mother dies, the father can take the
Maternity leave entitlements,
independently of the mother’s previous
employment situation and entitlements.
Maternity leave is not reduced in the case of
child's death.

The Law on Sexual and Reproductive
Health (2/2010) was amended in 2023. The
amendment introduces three new grounds
for temporary leave for women: Painful
menstruation; Pregnancy from day one of
week 39; Abortion, while a woman worker
cannot return to work due to their health
status.

Sources: §48(4) & 37(4bis) of the Royal
Decree No. 2/2015 enacting the Workers'
Statute

All workers are entitled to maternity leave
cash benefits, whether employees or self-
employees if affiliated in any social security
scheme and have made the contributions
required. The qualification conditions to be
entitled to cash maternity benefits are
determined both by the age of the worker
and the length of its contribution to the
general social security scheme. a) if the
worker is under 21 years old on the date of
the  birth/adoption/foster care: no
minimum contribution period is required.

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
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b) if the worker is between 21 and 26 years
old: minimum contribution period of 90
days in the 7 years immediately prior to the
time when the leave start or, alternatively,
180 days of contributionsin all the worker’s
working life prior to the date. c) if the
worker is over 26 years old: minimum
contribution period of 180 days in the 7
years immediately prior to the moment
when the leave starts or alternatively, 360
days in all the worker’s working life prior to
the date. In the case of part-time workers,
contributions will be calculated according
to the number of hours worked and by
calculating their equivalence in theoretical
contribution days. To be entitled to cash
maternity benefits, employees should be
affiliated to the general social security
scheme and have made contributions for
180 days in the 5 years preceding the date
of birth, adoption or foster care. All workers
are entitled to maternity benefits from the
first day of initiation of maternity leave, and
its duration will correspond to the duration
of the enjoyed rest period. In general, 16
consecutive weeks, that is extended by 2
weeks for each child after the second child,
in cases of multiple birth, adoption or
fostering. The amount of cash benefit is
100% of the contribution basis up to a
ceiling of €3,606.00 a month for the whole
duration of maternity leave. A flat-rate
benefit (€532.51 per month or €17.75 per
day) is paid for 42 days to all employed
women who do not meet eligibility
requirements.

Sources: §7, 86 & 133 of the Royal Decree
No. 1/1994 on Social Security General Act;
§3-4 & 8 of the Royal Decree No. 295/2009
on Cash benefits of the Social Security
System concerning Maternity, Paternity,
Risk during Pregnancy and Risk during
Breastfeeding

A contract of employment is suspended in
the case of maternity leave and adoption.
After the legal grounds of suspension have
ceased to exist, the worker is entitled to his

A contract of employment is suspended in

The text in this document was last updated in February 2025. For the most recent and updated text on Employment & Labour Legislation in
Spain in Spanish, please refer to: https://tusalario.es/
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