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INTRODUCTION

Decent Work is the type of work to which all
of us aspire. It is done under conditions
where people are gainfully employed (and
there exist adequate income and
employment opportunities); the social
protection system (labour protection and
social security) is fully developed and
accessible to all; social dialogue and
tripartism are promoted and encouraged;
and rights at work, as specified in ILO
Declaration on Fundamental Principles and
Rights at Work and Core ILO Conventions,
are practised, promoted and respected.

Wagelndicator Foundation has been
working since late 2007 to raise awareness
of workplace rights through a unique tool,
i.e., Decent Work Check. The Decent Work
Check considers different work aspects
deemed necessary in attaining “decent
work”. The work makes the abstract
Conventions and legal texts tangible and
measurable in practice.

The Decent Work Check employs a double
comparison system. It first compares
national laws with international labour
standards and scores the national
regulations (happy or sad face). If national
regulations in a country are not consistent
with ILO conventions, it receives a sad face,
and its score decreases (and vice versa). It
then allows workers to compare their on-
ground situation with national regulations.
Finally, workers can compare their personal
score with the national score and see
whether their working conditions are
consistent with national and international
labour standards. The Check is based on de
jure labour provisions, as found in the
labour legislation.

A Decent Work Check is beneficial both for
employees and employers. It gives them
knowledge, which is the first step towards
any improvement. It informs employees of
their workplace rights while enlightening
employers about their obligations. Decent
Work Check is also helpful for researchers,
labour rights organisations conducting
surveys on the situation of rights at work
and the general public wanting to know
more about the world of work. For example,
Wagelndicator teams worldwide have
found out that workers, small employers
and even labour inspectors are not,
sometimes, fully aware of the labour law.
When you are informed - being a worker,
self-employed, employee, employer,
policymaker, or labour inspector - there is
a greater possibility that you ask for your
rights (as a worker), you comply with rules
(as an employer), and you strive to enforce
these (as a labour inspector).

The work is relevant to the challenges
posed to the future of work, especially the
effective enforcement of legislation in
financially constrained states, a rise in
precarious employment and analysis of the
impact of regulatory regimes.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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MAJOR LEGISLATION ON
EMPLOYMENT AND LABOL

Labour Code (Law No. 45/2019/QH14) Circular No. 10/2013/TTBLDTBXH
Decree No. 145/2020/ND-CP Circular No. 11/2013/TT-BLDTBXH
Official Letter 392/LDTBXH-TL Decree No. 41/2013/NDb-CP

Social Insurance Law (Law Decree 196/CP dated 31.12.1994
No.71/2006/QH11)

Decree 127/2008/ND-CP

Circular 17/2009/TTBLDTBXH

Decree No. 05/2015/ND-CP

Law on Social Insurance (Law No.
58/2014/QH13)

Law on Health Insurance (No.
25/2008/QH12)

Circular No. 40/2011/TTLT BLDTBXH-
BYT

Decree 85/2015/ND-CP

Law on Inspections (No.
56/2010/QH12)

Circular No. 10/1998/TTBLDPTBXH
Circular No. 04/2014/TT-BLDTBXH
Circular 27/2013/TT-BLDTBXH

Law on Occupational Safety & Health
(Law No. 84/2015/QH13)

Joint Circular No. 33/1987/TT-LB
Constitution of the Socialist Republic
of Vietnam 2013 (N0.18/2013/L-CTN)
Law on Persons with Disabilities (No.
51/2010/QH12)

Law on HIV/AIDS Prevention and
Control (No. 64/2006/QH11)

Law on Trade Unions (No.
12/2012/QH13)

Criminal Code (No: 15/1999/QH10),
last amended in 2009 (No.
37/2009/QH12)

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/

o . Decent Work Check3@2
. @® Wagelndicator



01/13NVORK & WAGES

ILO Conventions

Minimum wage: Convention 131 (1970)
Regular pay & wage protection: Conventions 95 (1949) and 117(1962)

Vietnam has not ratified the Conventions 95,117 & 131.

Summary of Provisions under ILO Conventions

The minimum wage must cover the living expenses of the employee and their family members.
Moreover, it must relate reasonably to the general level of wages earned and the living
standard of other social groups. Wages must be paid regularly on a daily, weekly, fortnightly or
monthly basis

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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1 Labour Code (Law No. 45/2019/QH14)
I Decree No. 145/2020/ND-CP

In accordance with section 91 of the Labour
Code 2019, workers' salary must at least be
equal to the minimum wage, i.e., a wage
which will ensure the minimum living needs
of the employees and their families and
which is based on the local social &
economic conditions as well as the normal
wage in the labour market.

In accordance with the Labour Code 2019,
Government shall announce the regional
minimal wage on the basis of the
recommendations of the National Wages
Council. National Wages Council is a
tripartite body with representation from
Government, employer and workers. The
minimum wage rate is determined on
hourly, daily, and monthly basis for
different sectors and regions.

The region based minimum wage levels are
applicable to the labourers working under
labour contract for companies, enterprises,
cooperatives, cooperative groups, farms,
households, individuals, agencies, and
organizations employing labourers. Wages
may be determined by agreement between
the workers and the employer
(employment contract) as well through
collective bargaining agreement however
these cannot be lower than the government
announced minimum wage levels.

The monthly wage paid to an employee
who performs the simplest work (unskilled
worker) under normal working conditions
must not be lower than the regional
minimum wage. Enterprises coming under
regional minimum wages are required to

develop a pay scale, payrolls and labour
productivity norms for employees. These
labour rates shall be equal to an average
value that is earned by most of the workers
without having to extend their standard
working hours, and must be experimented
before being introduced and implemented
officially. Employers are required to consult
with relevant representative organisation
(if any). These parameters are used as a
basis for recruitment and employment,
wage negotiation and wage payment.
Employers are required to make these wage
scales publicly available at the workplace
before implementation.

Employers may agree with probationary
workers to pay a probation salary equal to
at least 85% of the normal wage. If an
apprentice (during apprenticeship or
vocational training) directly or indirectly
produces products for sale, wages must be
agreed between the parties (apprentice
and the enterprise). Temporary workers are
entitled to the same wage as other workers,
plus any additional benefits.

Compliance with the provisions of Labour
Code including minimum wages is the
responsibility of The MOLISA (Ministry of
Labour, Invalids and Social Affairs)
Inspectorate.

In line with article 13 of the 2013 Decree, if
an employer pays its workers at arate lower
than the minimum wage decided by the
Government, the employer is liable to:

(a) a fine from 20,000,000 VND to
30,000,000 VND, if the violation
concerns 01 - 10 workers;

(b) a fine from 30,000,000 VND to
50,000,000 VND, if the violation
concerns 11 - 50 workers; and

(c) a fine from 50,000,000 VND to
75,000,000 VND, if the violation
concerns 51 workers or more.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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Other than this, the Decree allows
suspension of enterprise operations for one
to three months for payment of wages
lower than the minimum wage rate
declared by the government.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Sources: §26, 61, 91-93, 212(5) of Labour
Code 2019, applicable from 01 January
2021; 8§49-53 of the Decree No.
145/2020/ND-CP

An employer may make the payment of
wages by time (hourly, daily, or on monthly
basis), piecework or completion of a task.
The salary should be in VND, unless the
worker is a foreigner working in Vietnam.
The employer shall provide the worker with
a note specifying the salary, overtime pay,
nightshift pay and deductions (if any), every
time the salary is paid. The employer and
employee must reach an agreement on
whether the salary is time-based, product-
based (piece rate) or a fixed amount. Salary
must be paid in cash or transferred to the
employee’s personal bank account. In case
of bank transfer, the employer must pay the
costs of account opening and transfer.

Wages may be paid in cash or paid directly
into an employee's individual bank
account. The employees must be paid
wages directly, fully and in a timely manner
(as agreed in the employment contract). In
case the wages are not paid in a timely
manner, it must not be later than 01 month
(from its due date) in case of force majeure.
If delay exceeds 15 days, the employer must
pay the employee an additional amount
that is equal to the arrears of salary

multiplied by the ceiling of the one-month
deposit interest rate announced by the
State Bank of Vietnam at the time of
payment.

In accordance with the provisions of Labour
Code, an employer is under the obligation
to pay workers the wages: at least once in
15 days to the employee whose salary is
determined on hourly, daily or weekly
basis; at least once a month or once a
fortnight to the employee whose salary is
determined on monthly basis; and as
agreed upon between the parties, for the
employees whose salaries are determined
on the basis of product (completion of a
task) and piecework. If the work has to be
done in many months, the monthly salary
shall be advanced by the volume of work
done during the month.

The employer is only entitled to deduct the
salary of employee for the compensation of
damages of tools and equipment of the
employer to the extent only as provided
under the Labour Code. Employee must be
informed about the reasons for deduction
of salary however the monthly deduction
cannot exceed 30% of employee's monthly
salary after the payment of compulsory
social insurance, health insurance,
unemployment insurance and income tax.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Sources: §94-97 & 102 of the Labour Code,
2019; §54 of the Decree No. 145/2020/ND-
CP

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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02/13COMPENSATION &
WORKING HOURS

ILO Conventions

Compensation overtime: Convention 01 (1919)
Night work: Convention 171 (1990)

Vietnam has not ratified the Conventions 01 & 171.
Summary of Provisions under ILO Conventions

Working overtime is to be avoided. Whenever it is unavoidable, extra compensation is at stake
- minimally the basic hourly wage plus all additional benefits you are entitled to. In accordance
with ILO Convention 1, the overtime pay rate should not be less than one and a quarter-time
(125%) of the regular rate.

Night work means all work which is performed during a period of not less than seven (07)
consecutive hours, including the interval from midnight to 5 a.m. A night worker is a worker
whose work requires the performance of a substantial number of hours of night work which
exceeds a specified limit (at least 3 hours). Convention 171 requires that night workers be
compensated with reduced working time or higher pay or similar benefits. Similar provisions
fare found in the Night Work Recommendation No. 178 of 1990.

If a worker has to work on a national/religious holiday or a weekly rest day, he/she should be
entitled to compensation. Not necessarily in the same week, provided that the right to a paid
compensation is not.

If a worker has to work during the weekend, they should thereby acquire the right to a rest
period of 24 uninterrupted hours instead. Not necessarily in the weekend, but at least in the
following week. Similarly, if a worker has to work on a public holiday, they must be given a
compensatory holiday. A higher rate of pay for working on a public holiday or a weekly rest day
does not take away the right to a holiday/ rest.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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1 Labour Code (Law No. 45/2019/QH14)

In accordance with the provisions of Labour
Code, normal working hours cannot exceed
08 hours per day or forty-eight (48) hours
per week. Employer may determine the
working hours on a daily or weekly basis;
the daily working hours may not exceed 10
hours per day and 48 hours per week. The
state however encourages the employers to
implement 40-hour working week. The
working hours for workers involved in
extremely hard, dangerous and hazardous
work shall be limited as per the relevant
National Technical Regulations and Laws.

Overtime work is the work beyond the
normal working hours as specified under
the law, collective agreement or labour
rule. An employer may engage an employee
on overtime with his/her consent only and
if the overtime working hours do not exceed
50% of the employee’s normal working
hours per day. In case of weekly work, the
total of normal and overtime working hours
shall not exceed 12 hours. The overtime
hours should not exceed 40 hours per
month. The total overtime hours cannot
exceed 200 hours a year except in special
cases. The 300-hour overtime limit per year
is applicable to manufacture and
processing of electronic products, textile,
garment, and footwear. The extended
overtime limit is applicable to work that
requires highly skilled workers.

The compensation for working overtime is:
at least 150% of the normal wage rate on
weekdays; at least 200% of the normal
wage rate on weekly days-off; and at least
300% of the normal wage rate on public
holidays and days-off with pay (annual

leave). Employees who receive time-based
wages or piece rate wages receive 300%
their regular wages for hours worked in
addition to one full day of regular wages.

In certain cases (national defence and
security, protection of human life and
property, fires, disasters and epidemics,
while keeping in view the occupational
health and safety laws), employer can
require a worker to work overtime on any
day without any prescribed time limit.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Sources: §98, 105, 107 & 108 of Labour
Code, 2019; §55 of the Decree No.
145/2020/ND-CP

In accordance with the provisions of Labour
Code, night is the period from 22:00 to 06:00
of the following day. Night work is paid at
the premium rate of 130% of the normal
hourly salary paid during the day.
Employees working overtime during
working hours are entitled to additional
20% of the normal wage for day time. If
employees have to work overtime at night,
they get their wages for these hours
according to a formula which focuses on
whether the worker has worked overtime
during the day before working overtime at
night. In case, the worker did not work
overtime: (150% +30% + 20%) * 100% of the
normal wage if the worker did not work
overtime the day before working overtime
at night; (150% +30% + 20%) * 150% of the
normal wage if the worker worked overtime
the day before working overtime at night;
(200% +30% + 20%) * 200% of the normal
wage for working on weekly rest days;

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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and(300% +30% + 20%) * 300% of the
normal wage for working on public holidays
and days of paid leave (annual leave).

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Sources: §98 & 106 of Labour Code, 2019;
§56-57 of the Decree No. 145/2020/ND-CP

Compensatory rest for working on weekly
rest days or public holidays is not provided
under the Labour Code since it does not
generally require working on weekly rest
days and public holidays. Where required,
the employer is only liable to pay the
worker the difference between the normal
time rate and the overtime penalty rate for
the overtime worked (i.e. 50%, 100 or 200%
of the worker’s normal time rate). When
compensatory rest periods are not
available, overtime has to be paid.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

The Labour Code does not usually
contemplate work on weekend/public holi
days.

However, if the provisions of art. 98 and 107
are taken into account, work on weekly rest
day is compensated with a penalty rate of
200% of normal rate of pay while work on
public holidays is compensated with a
penalty rate of 300% of normal rate of pay.

Employees who work overtime on holidays
falling on the weekly days-off will be paid
overtime salary. Employees who work
overtime on compensation days off will be
paid overtime salary on weekly rest day.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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03/13ANNUAL LEAVE &
HOLIDAYS

ILO Conventions

Convention 132 (1970) on Holidays with Pay Convention
Conventions 14 (1921), 47 (1935) and 106 (1957) for weekly rest days.
In addition, for several industries, different Conventions apply.

Vietnam has ratified the Convention 14 only.
Summary of Provisions under ILO Conventions

An employee is entitled to at least 21 consecutive days of paid annual leave, excluding national
and religious holidays. Collective agreements must provide at least one day of annual leave on
full remuneration for every 17 days the employee worked or was entitled to be paid.

A worker should be entitled to paid leave during national and officially recognized public
holidays.

Workers should enjoy a rest period of at least twenty-four consecutive hours every 7 days, i.e.,
a week.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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9 Labour Code (Law No.
45/2019/QH14)

Workers, after 12 months of service, are
entitled to fully paid annual leave of
following duration: 12 working days for
employees working in normal working
conditions; 14 working days for persons
workingin heavy or dangerous work; and 16
working days for workers doing extremely
heavy or hazardous work.

A 14-day annual leave is applicable to
young workers under 18 years and workers
with disabilities. Workers are entitled to
one additional day of annual leave for every
five years of service with the same
enterprise (increased leave for senior
workers). Annual leave for workers who
have worked for less than one year or who
stopped working during the year is
calculated on the pro-rata basis in
proportion to the length of months of
employment. Annual leave is calculated as
follows: [number of days of annual leave (12
or 14 or 16) + additional days of annual
leave depending on seniority (one day for
every 5 years)/12 months] X number of
actual working months in the year. A
fraction equal to or greater than 0.5 is
rounded up by 1.

Before commencement of annual leave,
workers are entitled to receive an advance
payment which is at least equal to the
amount they would receive in salary for
those days of annual leave. Employer is
required to arrange a timetable of annual
leave in advance and notify employees of
this schedule in consultation with the
employees. If an annual leave plan is

prepared by the employer however the
worker works voluntarily on these days,
employer is required to pay the worker their
full regular wages in addition to full pay for
annual leave for working on these days
(200% of the normal wage for working
days). If the employer does not schedule
annual leave or if the annual leave is
scheduled but the employer requests the
workers to work on these days, employee
must be paid at 300% of the normal wage
rate. Workers receiving time based or piece
rate wages are entitled to a total of 400% of
the normal wage rate for working on days of
annual leave (100% as normal wage + 300%
for unused annual leave).

A worker is entitled to receive
compensation in lieu of annual leave if
he/she is unable to take annual leave in
case of employment termination (due to
job leaving, job loss) or other reasons.
Splitting of annual leave is also allowed
under the law.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Sources: §113-114 of Labour Code, 2019;
§66 & 677 of the Decree elaborating a
number of articles of the Labour Code on
Working Conditions and Labour Relations
(No. 145/2020/ND-CP)

Workers are entitled to 11 fully paid public
holidays in the following manner: 1 day for
New Year Day as per the Gregorian Calendar
(January 1); 5 days for the Lunar New Year
(can be taken as last one day of the previous
Lunar year and first four days of the new
Lunar Year; King Hung Vuong's Anniversary
(10th day of third lunar month); Victory Day

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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(April 30); 2 days for the National Day Sources: §111 of Labour Code 2019
(September 2), the day itself and the

previous or the next day (1st or 3rd

September). Holidays for the Lunar New

Year and the National Day are decided by

the Prime Minister annually.

If a public holiday falls on a regular weekly
rest day, employees are entitled to a
compensatory day-off on the following
working day. Foreign employees, in
addition to above described 10 public
holidays, are entitled to 1 day-off for
traditional New Year and 1 day-off for the
national day of their country.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Sources: §111-112 of Labour Code, 2019

Workers are entitled to 24 consecutive
hours (one day) of rest per week on Sunday
or any other specified day. The weekly rest
day must be clearly stated in internal
regulations (of the enterprise) or the
collective agreement. In special cases when
an employee can't take weekly rest and is
rather required to work on such a weekly
rest day, employer is required to ensure
that employee is entitled to at least 04 rest
days per month on average. If a public
holiday falls on the weekly rest day,
workers are given a compensatory time-off
on the next working day.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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04/13CONTRACTS &
DISMISSALS

ILO Conventions
Convention 158 (1982) on employment termination

Vietnam has not ratified the Convention 158.
Summary of Provisions under ILO Convention

The questions under this section measure the security or even flexibility or precariousness of
an employment relationship. Although these are not clearly mentioned in a single convention
(severance pay and notice requirements are provided in the Termination of Employment
Convention No. 158) however, the best practices in the field require that employees be
provided with a written contract of employment; workers on fixed-term contracts should not
be hired for tasks of permanent nature; a reasonable probation period (ideally lower than or
equal to 6 months) may be followed to assess the suitability of an employee; a period of notice
must be specified in an employment contract before severing the employment relationship;
and workers be paid severance allowance on termination of employment relationship.

A contract of employment may be oral or written; however, workers should be provided with
a written statement of employment at the start of their employment.

Fixed Term Contract workers must not be hired for permanent tasks as it leads to precarious
employment.

A reasonable probation period must be allowed for workers to learn new skills. During this
period, a newly hired employee may be fired without any negative consequences.

Depending on the length of service an employee has, an employer may require a reasonable
notice period before severing the employment relationship.

Employers may be required to pay a severance allowance on termination of employment (due
to redundancy or any other reason except for lack of capacity or misconduct).

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/
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1 Labour Code (Law No.
45/2019/QH14)

9 Social Insurance Law (Law
No.71/2006/QH11)

The new Labour Code expands the
definition of an employee. Any person
working under an agreement who satisfies
the following three factors: (i) having a job,
(ii) getting paid and (iii) working under the
supervision of an employer, will be
considered to be an employee under the
new Labour Code.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

An employment contract is an agreement
between the worker and the employer on
the paid work, the working conditions, the
rights and obligations of each party in the
labour relation.

Labour Code provides for both
fixed/definite term and indefinite term
contracts. Employment contract must be in
writing except for temporary jobs of under
3-month duration. The employment
contract must be drawn up in two originals,
one for each party. Every employer, upon
engagement of an employee, should
provide him in writing, the name and
address of the employer, type of work and
work location (workplace), duration of
employment contract, terms of salary
payment (mode of payment and wage
payment periods), the grade and salary
increase regime, the working hours and
break time, personal protective equipment

(PPE) for the employee, social and medical
insurance and also the vocational training
and occupational skill improvement
courses.

An electronic employment contract that is
in line with the electronic transaction laws
shall be equally significant as a physical
contract. For temporary work of less than
one months an oral contract may be
concluded, except for the cases mentioned
in Article 18(2), Article 145(1a) and Article
162(1). A2015 Decree requires that the term
of the employment contract may be
amended only once in employment
contract Appendix and must not be
changed in the type of the signed contract,
except for changes in employment
contracts with elderly employees and those
who are part-time unionists.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Sources: §13-22 of Labour Code, 2019;
Decree 05/2015/ND-CP; §5-6 of the Decree
elaborating a number of articles of the
Labour Code on Working Conditions and
Labour Relations (No. 145/2020/ND-CP)

Labour Code provides for the following
types of employment contracts: indefinite
term contracts (where parties don't specify
the term and expiry date of the contract);
and fixed term contracts (term is specified
and with the duration of 36 months or less).
Annexes amending the term of a labour
contract are not allowed.

If a worker continues to work after the
expiration of his/her initial contract, both
parties must sign a new employment

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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contract within 30 days. If a new contract is
not signed within this limit, a definite term
contract turns into an indefinite term
contract.

The fixed term contracts may be renewed
only once. Maximum length of fixed term
contracts including renewals is 72 months.
If a worker is still engaged for work on the
expiry of these terms, the fixed term and
casual/temporary contracts turn into an
indefinite term contract.

The maximum duration of a work permit for
expatriate/foreign workers is 02 years. It
may be extended once for up to 02 more
years.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Sources: §20 & 22(2) of Labour Code, 2019

The parties to an employment contract
(employer & employee) may agree on a
probationary contract, which must include
the rights and responsibilities of both
parties during the probationary period. The
probationary period cannot be extended
and a worker can be placed on probation
only once for a position in an enterprise.
The length of the probationary period is
based on the complexity of work and skill
required to do the work. Probation is not
allowed in an employment contract with a
duration less than 1 month.

The probationary contract must include
name and address of the employer or of the
legal representative of the employer; full
name, date of birth, sex, residence address,
identity card number or other legal

documents of the employee; job
description and workplace; duration of
employment contract; wage, mode of
payment, due date of payment (payment
period), allowances and other additional
payments; personal protective equipment
for the employee; working time and rest
periods.

The maximum length for probationary
periods is as following: 30 days for work
requiring a secondary school certificate,
secondary professional qualification or
specialized workers; 60 days for professions
that require a junior college degree or
above; 180 days for the profession of
enterprise executive (managerial position);
and 6 working days for other types of work.

Employers are required to inform workers
of the results of the probation upon the end
of the probation period. If the worker
passes the probation period, employers has
to conclude an employment contract with
the worker. If the result is not satisfactory,
the probation/employment contract shall
be terminated. Worker’s salary during the
probationary period must be at least 85% of
the minimum wage.

During the probationary period, each party
has the right to terminate the probationary
contract without prior notice and
compensation if the probation work fails to
meet the requirements as agreed by both
the parties.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Sources: §24-27 of Labour Code, 2019

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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An employment contract is terminated in
the following cases: on expiry of contract
term or completion of tasks stated in the
contract; by agreement between parties;
death (or declaration of missing status by
Court) of worker or employer; dismissal of
worker; imprisonment of worker or being
subject to a Court order; dismissal of a
foreigner working in Vietnam by the verdict
of a competent authority; unilateral
termination of contract by worker or
employer; reaching the retirement age
(qualification for pension benefits from
social insurance); cessation of enterprise
operations or termination of workers due to
structural or technical changes or for
economic reasons, merger, acquisition, or
separation.

An employee (with indefinite term contract)
has the right to terminate employment in
the following cases: if he/she is not
assigned to the agreed occupation or
workplace or are not provided with the
working conditions as agreed to in the
contract; not paid in full or within the time
agreed, the wage stipulated in the
employment contract; subjected to
maltreatment, sexual harassment or
coercive labour (employer’s illegal acts like
violent, aggressive behaviours, disrespect
and humiliating acts, acts affecting the
employee’s health, dignity, honour, and use
of coercive measures or sexual harassment
in the workplace); inability to carry out
contractual responsibilities due to personal
or family difficulties; election or
appointment to full time work in a public
office or in the state apparatus; stoppage of
work on doctor's recommendations
(applicable to pregnant workers only);
illness or work (or non-work) injury and
inability of worker to resume work

following treatment.

An employer may also unilaterally
terminate an employment contract in the
following cases: failure on the part of the
worker to fulfil the tasks assigned by
contract; non-recovery of an ill worker after
12 months of illness (for indefinite term
contract), 6 months (for fixed term
contracts), or more than half of the term for
a temporary contract of less than 12
months duration; reduction in production
and workforce in consequence of a natural
calamity, fire or force majeure; failure of the
employee to be present at the workplace
after suspension of contract has ended (in
cases provided under the Labour Code);
employee reaches the retirement age;
employee fails to appear for his/her job for
consecutive 05 working days; and if the
information provided by the employee
while concluding the contract does not
result in being true in line with Article 16(2)
which relates to personal information
including worker’s full name, date of birth,
gender, residence, educational level,
occupational skills and qualifications,
health conditions and other relevant
information.

The required notice period for contract
termination by either party is 3 working
days in the event of a fixed term contract
with a duration less than 12 months; 30
working days for termination of definite
term contracts; and 45 days for indefinite
term contracts; in some professions, it is
determined by the government. The
special professions are determined as
follows:

a) Aircrew members; aircraft
maintenance technicians, aviation
repairmen; flight coordinators;

b) Enterprise managers defined by the
Law on Enterprises; the Law on
Management and use of State

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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Investment in Enterprises;

c) Crewmembers working on
Vietnamese  vessels  operating
overseas; crewmembers dispatched
to foreign vessels by Vietnamese
dispatching agencies;

d) Other cases prescribed by law.

For these special professions, the 2020
Decree sets the termination notice as at
least 120 days for indefinite term contracts
or contracts with a duration of at least 12
months. The termination notice is one-
fourth (25%) of the employment contract
duration if the duration is less than 12
months.

Unilateral termination of an employment
contract by an employer is not permitted in
the following cases when an employee is:
under treatment forillness, a work accident
or an occupational disease; on annual
leave, personal leave, or any other type of
leave permitted by the employer; and
absence of a female worker for her
marriage, pregnancy, maternity leave, or
who is nursing a child under 12 months of
age. Employers, however, may refuse to
renew an employment contract in cases
where contract term has completed or has
expired in such circumstances.

Either party may withdraw the unilateral
termination of an employment contract at
any time prior to the expiry of the notice
period by a written notification, provided
that the withdrawal is agreed by the other

party.

Termination of employment contract
during probationary period does not
require any termination notice.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Sources: §27, 34, §36-40, 155 & 138 of
Labour Code, 2019; §7 of the Decree
elaborating a number of articles of the
Labour Code on Working Conditions and
Labour Relations (No. 145/2020/ND-CP)

Labour Code provides for both severance
allowance and employment loss allowance.
Severance allowance of worker’s half
month’s (15 days) salary plus allowances is
paid in all cases of termination of
employment except for the case of
disciplinary dismissal, retirement, and
unlawful termination by the worker (in such
cases, the worker is entitled to pay the
employee a compensation). .

The employment loss allowance/
redundancy pay is payable by the employer
in case of employment termination due to
reasons mentioned in Article 34(11).The
employee will be eligible if he/she has
worked for a consecutive 12 months. In
case of redundancy, a worker is entitled to
one-month salary for each year of service
(the minimum is two months' salary) as
employment loss allowance.

If it is proved that unilateral termination of
employment contract by the employer was
unfair, employer has to re-employ the
worker under the employment contract
and pay the salary, social insurance,
medical insurance for the days the
employee is banned from working plus the
salary of at least 02 months. If the worker
does not wish to be re-employed, employer
must pay the severance allowance in
addition to above-referred two months'
salary. If the employer does not wish to re-
employ the worker, worker and employer
must agree on extra compensation besides
two months' salary and severance pay as

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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provided under the law. For violation of
advance notice, employee must be paid
compensation equivalent to his salary for
the days for which advance notice was not
provided.

If an employee unlawfully terminates the
employment contract, he/sheis not eligible
for severance allowance. He/she is entitled
to half monthly salary and is required to
reimburse the cost of training (if any), and
pay compensation for any days the notice
was not given in case of not fulfilling prior
notice requirements.

Sources: §40-41 & §46-47 of Labour Code,
2019; § 2(3 & 4), 139(6) & 140 of Social
Insurance Law (Law No.71/2006/QH11)

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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05/13FAMILY
RESPONSIBILITIES

ILO Conventions

Convention 156: Workers with Family Responsibilities Convention (1981) Recommendation
165: Workers with Family Responsibilities (1981)

Vietnam has not ratified the Convention 156.
Summary of Provisions under ILO Convention

Paternity leave is for new fathers around the time of childbirth and is usually of shorter
duration.

Recommendation (No. 165) provides for parental leave as an option available to either parent
to take a long leave of absence (paid or unpaid) without resigning from work. Parental leave is
usually taken once the maternity and paternity leave have been exhausted. For working
parents, laws may define the portion of parental leave that has to be compulsorily taken by
fathers or mothers.

Flexible Work Option for Parents / Work-Life Balance Recommendation 165 asks employers to
look into the measures for improving general working conditions through flexible work
arrangements.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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9 Labour Code (Law No.
45/2019/QH14)

9 Law on Social Insurance (Law No.
58/2014/QH13)

No specific paternity leave entitlements are
found in the Labour Code. However,
personal leave entitlements as identified
under §115 of Labour Code may be used.
There is no provision for independent
paternity leave however if mother and
father are both covered by Social Insurance
or either of them is covered and mother
dies during child birth, the father or any
other person nursing the child is entitled to
the maternity regime until the child is four
months old.

From 1 January 2016, male workers
participating in social insurance are
entitled to take paternity leave on the birth
of a child: 05 working days for normal
delivery; 07 working days in case Caesarean
birth or delivery under 32 weeks of age™ 10
working days in case of twins and an
additional leave of 03 days for each child
from the third child; 14 working daysin case
of having Caesarean birth for twins. The
paternity leave must be taken within 30
days of the birth of a child.

Source: §115 of Labour Code, 2019; §34 of
the Law on Social Insurance (Law No.
58/2014/QH13); Circular 59/2015/ TT-
BLDTBXH

No specific leave entitlements found in the
law on parental leave.

No provisions could be located in the law
supporting work-life balance for parents or
workers with family responsibilities.
However, the Labour Code does provide for
shorter working hours if the parties reach
an agreement on working less than the
usual working hours in a day or week in
terms of part-time work. The employee
working shorter hours has the salary, rights
and obligations similar to that of other full-
time employees, and is entitled to
equitable opportunities, labour safety and
labour  hygiene conditions  without
discrimination. It is part of the state policy
to encourage employers to create
conditions for both, male and female
employees to work regularly and widely
apply the flexible timetable working
regime, working shorter hours, outwork or
part-time work.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Source: §32 and §135(2) of Labour Code,
2019

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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06/13MATERNITY &WORK

ILO Conventions

An earlier Convention (103 from 1952) prescribed at least 12 weeks maternity leave, 6 weeks
before and 6 weeks after birth. However, a later convention (No. 183 from year 2000) requires
that maternity leave be at least 14 weeks of which a period of six weeks compulsory leave
should be after childbirth.

Vietnam has not ratified Conventions 103 & 183.
Summary of Provisions under ILO Convention

Aworker should be entitled to medical and midwife care during pregnancy and maternity leave
without additional cost.

During pregnancy and while breastfeeding, a worker should be exempt from work that might
bring harm to you or your baby.

The total maternity leave should last at least 14 weeks.

During maternity leave, a worker’s income should amount to at least two-thirds of your
preceding salary.

During pregnancy and maternity leave, a worker should be protected from dismissal or any
other discriminatory treatment.

Workers have the right to return to the same or equivalent position after availing maternity
leave.

After childbirth and re-joining work, a worker must be allowed paid nursing breaks for breast-
feeding the child.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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1 Labour Code (Law No.

45/2019/QH14)

 Law on Health Insurance (No.
25/2008/QH12)

9 Circular No.40/2011 / TTLT

BLDTBXH-BYT

9 Decree elaborating a number of
articles of the Labour Code on
Working Conditions and Labour
Relations (No. 145/2020/ND-CP)

Costs of medical examination and
treatment, function rehabilitation, regular
pregnancy check-ups and birth giving are
covered under the art. 21 of Health
Insurance Law. 100%, 95%, or 80% of the
cost of primary services is paid, depending
on the type of insured person and service
(as explained under art. 12 of the Law). The
beneficiaries usually have to pay 6%
insurance premium on monthly salary for
eligibility to health benefits (exceptin some
cases specified under the law).

A 2015 Decree requires that when having
periodic check-up, female employees must
receive maternity-related examination
according to the list of maternity-related
examination promulgated by the Ministry
of Health.

Source: §12, 13 & 21 of the Law on Health
Insurance (No. 25/2008/QH12); Decree
85/2015/ND-CP

The employer is not permitted to use
female employees to work at night, work
overtime and take far business trip when
sheis in the 6th or 7th month of pregnancy
oris nursing a child under 12 months.

If female employees are involved in heavy
work, they have to be moved to lighter work
or their working hours must be reduced by
01 working hour every day from the 7th
month of pregnancy without reducing the
remuneration or associated benefits, until
her child reaches the age of 12 months.

A 2011 circular gives a long list of 79
occupations in which employment of
women (including pregnant as well as
breastfeeding workers with children under
12 months of age) workers is prohibited.
The prohibited occupations (specific to
pregnant and breastfeeding women
workers) include, among others, direct
contact with radioactive sources, chemicals
that may affect placenta and mother's milk
source, work in rubber production, driving
agricultural  tractors, and  driving
construction machines.

Employers must ensure that there are
sufficient bathrooms and restrooms at
working places according to regulations of
the Ministry of Health. They are encouraged
to cooperate with the internal trade union
in building up plans and taking measures so
that female employees have constant jobs,
flexible working schedules including part-
time jobs and work-at-home jobs according
to reasonable requests of female
employees.

The Minister of Labour, War Invalids and
Social Affairs shall promulgate the list of
jobs and works that are harmful to child-
bearing and parenting functions.

Employers must provide adequate
information to their employees on the
hazards and requirements of the works to
before the employees make their decisions;
ensure occupational safety and health of
the employees when assign them any of the
works on the list referred above.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Source: §137 and 142 of Labour Code, 2019;
Joint Circular Stipulating Harmful Working
Conditions and List of Occupations in Which
Employment of Female is Prohibited
(No.40/2011 / TTLT BLDTBXH-BYT) dated
28 December 2011

Female employees are entitled to 06
months' paid maternity leave with the
condition that pre-natal leave period shall
not exceed 02 months. For twins or more
children, there is provision of 01-month
additional leave per child. In the case of
adoption of a child under 6-month, leave
can be taken until the child is 6 months old
(maximum leave for adoption is thus 6
months).

A worker must fall under one of the
following cases for eligibility to maternity
leave according to the social insurance
laws: male employee whose wife gives
birth; adoption of an infant under 6 months
of age; and a female employee who
becomes a surrogate mother.

For pre-natal examination (during
pregnancy), five days' leave is permitted. If
the workplace is far from the medical
institution or if the worker is having an
ailment or her foetus is abnormal, the
pregnant worker is entitled to 2 days off for
each maternity check-up (10 days during
pregnancy). In the case of miscarriage,
abortion or stillbirth, 10-50 days' maternity
leave is provided depending on the age of
foetus. If a new born child dies, the
maternity leave allowed (after death of the
child) is 90 days if the child is under 60 days

of age or 30 days if the child is 60 days or
older. If a woman worker is taking
contraceptive measures, she is entitled to
7-15 days of leave depending on the kind of
contraceptive measures. A woman worker
is entitled to 5-15 days in a year for
recovering or  convalescence  after
confinement.

A female employee who becomes a
surrogate mother shall be entitled to
maternity leave in accordance with social
insurance laws.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Source: §139 and §141 of Labour Code,
2019; §31-38 of Law on Social Insurance
(Law No. 58/2014/QH13)

Maternity leave is a paid leave and workers
are entitled to their full wages, paid under
the social insurance law (by the
Government). The maternity leave is paid
by social insurance agency based on full
salary of the worker. The worker and
employer are not required to pay social
insurance premiums during the term of
maternity leave. There is also provision for
lump-sum allowance equivalent to 02
months of general minimum salary for each
child. A female worker must have
contributed to the social insurance scheme
for at least 6 months for entitlement to
maternity benefits.

Female workers are entitled to maternity
benefit for 6 months. There is provision of
30 days’ extra benefit for each child from
the second onwards.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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In all other cases (pre-natal examinations
during pregnancy, miscarriage or abortion,
death of a new born, and in case of taking of
contraceptive measures), the maternity
benefit is paid by the social insurance
agency on full salary. In the case of recovery
or convalescence after confinement,
workers are provided 25-40% of the
minimum wage applicable. If only the
father contributed to the social insurance,
he is entitled to a lump-sum allowance
equivalent of two month’s basic salary on
childbirth.

Source: §38 & 39 of Law on Social Insurance
(Law No. 58/2014/QH13)

Protection  from  dismissals  during
maternity leave is provided under the law.
In accordance with the §137.3 of Labour
Code, an employer is not entitled to dismiss
or unilaterally terminate the employment
contract of a female employee for the
reason of marriage, pregnancy, maternity
leave or nursing a child under 12 months.
Such dismissal is considered unfair.

A pregnant worker may unilaterally
terminate employment contract if a
competent medical facility has confirmed
that the continuation of work will
negatively impact the embryo. The contract
termination notice in such case is
prescribed by the medical facility.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Source: §137(3) of Labour Code, 2019

The female employee is guaranteed the old
job upon returning to work after the end of
maternity leave. In case, the old job no
longer exists, the employer must arrange
another job for her with the salary rate not
lower than the one she held before
maternity leave.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Source: §140 of Labour Code, 2019

Female employees who are raising infants
(under 12 months) are entitled to take fully
paid 60-minute break in every working day
during working hours to nurse children,
collect and store milk or to take rest.
Employers are required to build rooms for
collecting and storing  breast-milk
according to the actual conditions of
working places and the need of the female
employees and capacity of the employers.
Employers are encouraged to enable
female employees raising infants to collect
and store breast-milk at working places,
and these mothers shall be entitled a time
period of 60 minutes of the working time for
breastfeeding, without any change in the
pay. If the employer has employed 1000 or
above female employees, he/she shall
establish a lactation room. Time of duration
is agreed by the employees and the
employers.

The law also provides menstrual breaks.
During her menstruation, a woman worker
has the right to a break of 30 minutes in
every working day, while receiving the
same wage. Length and timing of the rest

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
in Vietnam in Vietnamese, please refer to: https://luong.com.vn/

. o ¢ Wagelndicator

Decent Work Check3(®3



breaks during menstrual period may be
agreed between the parties according to
the actual conditions at the workplace and
the needs of employees.

During her menstruation period, a female
employee s entitled to a 30-minute breakin
every working day. Other than the 30-
minute break during menstruation, female
workers are entitled to menstrual leave.
The number of days of menstrual leave are
negotiated by both the parties according to
the working conditions and the needs of the
female employees but must be at least 03
working days per month. Specific days of
leave of each month are informed by the
employee to the employer.

The provisions of the new Labour Code
(2019) and its implementing decree (2020)
are applicable from 01 January 2021.

Source: §137(4) of Labour Code, 2019; §80
of the Decree elaborating a number of
articles of the Labour Code on Working
Conditions and Labour Relations (No.
145/2020/ND-CP)
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07/13HEALTH & SAFETY

ILO Conventions

Most ILO OSH Conventions deal with very specific Occupational Safety hazards, such as
asbestos and chemicals.

Convention 155 (1981) is the relevant general convention here.

Labour Inspection Convention: 81 (1947)

Vietnam has ratified both the Conventions 81 & 155.
Summary of Provisions under ILO Conventions

The employer, in all fairness, should make sure that the work process is safe.

The employer should provide protective clothing and other necessary safety precautions for
free.

Workers should receive training in all work-related safety and health aspects and must have
been shown the emergency exits.

In order to ensure workplace safety and health, a central, independent and efficient labour
inspection system should be present.
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Labour Code (Law No. 45/2019/QH14)
Law on Inspections (No.
56/2010/QH12)

Circular No. 10/1998/TTBLDTBXH
Circular No. 04/2014/TT-BLDTBXH
Circular 27/2013/TT-BLDTBXH

Law on Occupational Safety & Health
(Law No. 84/2015/QH13)

= =
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The Labour Code places responsibility on
all the actors to make the workplace safe
and requires all enterprises, agencies,
organizations and individuals related to
labour and production to comply with the
law on labour safety and hygiene.

Employers have to ensure that the working
environment meets the required standards,
improve the healthcare and working
conditions of workers, and establish
practices to minimize or eliminate safety
and health related hazards.

Employers must also ensure the safety and
health of employees and the environment
(by complying with the standards on labour
safety & hygiene) when building or
renovating new facilities or when
purchasing equipment that has strict OSH
requirements.

The employer has to ensure that the
workplace meets the requirements of
space, ventilation, dust, steam, toxic gas,
radiation, electromagnetic field, heat,
humidity, noise, vibration and other
harmful elements specified in the relevant
technical regulations and those factors
must be tested and measured periodically.
Employer has to further ensure that
national standards on labour safety and
hygiene have been published and applied.

Employer has to test and assess the
dangerous and harmful factors and
improve the working conditions and health
care for the employees; periodically test
and maintain the machinery, equipment,
workshops and warehouses.

The employees also have certain
obligations to ensure health and safety at
the workplace which include, inter alia,
compliance  with  the regulations,
procedures and rules on the labour safety
and hygiene related to the work and duties
assigned; proper usage and maintenance of
the personal protective equipment already
provided; promptly report to the
responsible person upon detecting the risk
of occurrence of occupational accident and
disease, toxic or dangerous incident;
participate in emergency and remedying
the consequence of occupational accident
upon the employer’s order.

The text in this document was last updated in January 2025. For the most recent and updated text on Employment & Labour Legislation
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